Mayor Tab Townsell
City Attorney Michael Murphy

City Clerk/Treasurer Michael O. Garrett
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Roll Call

Aldermen

Ward 1 Position 1 — Andy Hawkins
Ward 1 Position 2 — David Grimes
Ward 2 Position 1 — Mark Vaught

Ward 2 Position 2 — Shelley Mehl

Ward 3 Position 1 —John Thompson
Ward 3 Position 2 — Mary Smith

Ward 4 Position 1 — Theodore Jones, Jr.
Ward 4 Position 2 — Shelia Whitmore

City of Conway, Arkansas
5:30pm -- Committee Meeting:
Computer System Update & 2% Quarter Financial Report
6:30pm -- City Council Meeting
Courtroom in District Court Building
810 Parkway, Conway, AR 72034
September 9", 2008

Call to Order

Minutes: August 26", 2008
Recognition of Guests:
Public Hearings:

. Report of Standing Committees:

A. Economic Development Committee (Airport, Conway Corporation, CDC, Downtown
Partnership)

1.

Ordinance to grant Conway Corporation a franchise agreement to operate cable television
system within the City of Conway.

Ordinance to provide for the lease services of the City cable television system to Conway
Corporation.

Ordinance entering into a franchise agreement with AT&T for video services within the City of
Conway.
(Ordinance will be provided prior to meeting, agreement included)

B. Community Development Committee (Planning, Zoning, Permits, Community Development,
Historic District, Streets, & Conway Housing Authority)

Consideration of the nomination of Eric King by Alderman Mark Vaught to the Parks Advisory
Committee.

Ordinance appropriating funds for parking deck design consultation from Wilcox Group.

Discussion of an ordinance amending the Conway Subdivision ordinance to require curbs to be
six inches stand up curbs.

Consideration of a sign variance for property located at 1014 Harkrider St. (Sav-On Pharmacy).

Consideration of a conditional use permit for an adult day care providing professional services to
the mentally ill for property located at 132 Lower Ridge Road.



C. Public Service Committee (Sanitation, Parks & Recreation, & Physical Plant)

1.

2.

Resolution accepting the location of the proposed Class 4 Landfill expansion area by the City.

Consideration to accept bids for 30 yard hook lift roll off containers for the Sanitation
Department.

D. Public Safety Committee (Police, CEOC, IT Technology, Fire, Dist. Court & City Att., & Animal

Control)
1. Ordinance accepting asset forfeiture items for the Conway Police Department.
2. Ordinance appropriating funds to purchase UPS batteries for the Communication Center.
3. Ordinance appropriating funds to the Conway Police Department to replenish several line items.
4. Consideration to allow the Conway Police Pension Board to request an increase in benefits from
the Arkansas Pension Review Board.
5. Ordinance to accept insurance proceeds from State Farm for the Conway Fire Department.

E. Personnel

1.

Consideration of 2009 Medical, Dental, & Life insurance benefits.
(Information will be provided prior to meeting)

2. Consideration of 2009 Voluntary Benefits.

(Information will be provided prior to meeting)

7. Old Business

A. Consideration of allowing Campus Crest a rezoning rehearing to go back before the Planning

Commission for development located at 2730 Dave Ward Drive.

8. New Business

A. Consideration to enter into an agreement with Energy Systems Group.

(Agreement to be provided prior to meeting)

Adjournment



6A-1

City of Conway, Arkansas
Ordinance No. O-08-

AN ORDINANCE GRANTING TO CONWAY CORPORATION A FRANCHISE TO OPERATE A CABLE
TELEVISION SYSTEM WITHIN THE CITY OF CONWAY; REPEALING THE CURRENT FRANCHISE
ORDINANCE; ABOLISHING THE CITIZENS CABLE COMMITTEE; AND FOR OTHER PURPOSES

WHEREAS, Conway Corporation and the City of Conway, Arkansas wish to modernize and extend
the franchise agreement for the Cable Communication System in the city of Conway, Arkansas;
and

WHEREAS, Conway Corporation was originally granted a franchise to operate a cable television
system within the City of Conway in Ordinance 0-79-21:

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY,
ARKANSAS:

SECTION ONE. Unless the context specifically indicates otherwise, the meaning of the terms
used in this ordinance shall be as follows:

City — shall be the City of Conway, Arkansas.

City Council — shall be the City Council of the City of Conway, Arkansas.

Corporation (Corp.) — shall be the Conway Corporation.

Cable Communication System — shall mean the facility consisting of a set of closed
transmission paths and associated signal, generation, reception and control equipment that is
designed to provide cable service which includes video programming.

Cable Service — shall mean the transmission of video programming or other
programming service, to subscribers and the subscription interaction, if any, which is required
for the selection and use of such video programming or other programmer service.

Force Majeure — shall mean any cause or causes beyond control of Corporation,
including, but not limited to, acts of God or the public enemy, failure of the Corporation’s
facilities, flood, earthquake, storm, lightning, fire, epidemic, war, embargo, riot, civil
disturbances, strikes, picketing, lockouts or other labor disputes or disturbances, sabotage, or
restraint or prevention of performance by act of any court, regulatory body or defense agency,
which by the exercise of due diligence and foresight the Corporation could not reasonably have

been expected to avoid.



SECTION TWO. There is hereby granted to the Conway Corporation, a corporation organized
under order of the Circuit Court of Faulkner County, and under Certificate of Incorporation,
issued by the Clerk of the Circuit Court of Faulkner County on the 7th day of May, 1929, the
privilege of operating and maintaining Cable Service within the City of Conway, Arkansas for the
purpose of supplying video and other services to the City of Conway, to its inhabitants and to all
persons and corporations doing business therein for a period that began on June 1, 1979 and

ending on December 31, 2025.

SECTION THREE. Conway Corporation is hereby granted the right, privilege, and right of
way to place, maintain, construct and operate Cable Communication facilities in, through, over
and under all streets, alleys, avenues, sidewalks and public grounds of said city, for the purpose
of furnishing video and other services, and is hereby granted the right of ingress and egress
thereon for the purpose aforesaid during the term of this franchise, with the right to trim all
trees in said streets, alleys, sidewalks and public grounds, that may come in contact with any of

its facilities.

SECTION FOUR. Conway Corporation shall at all times during the term of this franchise, operate
and maintain efficient and properly equipped head-end equipment, together with a proper and
sufficient distribution system to allow video and other services to the inhabitants of Conway and
all persons, firms and corporations doing business therein, unless prevented by force Majeure.
Expansion of the system to newly annexed areas shall be completed within three (3) years of
annexation.

The Grantee shall at all times employ ordinary care and shall install and maintain
devices or systems for preventing failures and accidents which are likely to cause damage,
injuries or nuisances to the public.

The Grantee shall install and maintain its wire, cable, fixtures, and other equipment so
as not to interfere with the equipment of any utility of the City, or any other entity lawfully and

rightfully using the conduit, pole, underground or other part of the right-of-way.

SECTION FIVE. The City of Conway shall, from time to time, make, adopt and enforce any and
all necessary ordinances to protect the system and other property under the control of said
Corporation and to protect said Conway Corporation in the unrestricted enjoyment of all

privileges granted under this franchise.



SECTION SIX.

A. The Grantee shall pay to the City of Conway a franchise fee equal to five (5)
percent of the gross revenues from subscription fees of the System for video services, unless the
rate used to calculate other video service providers’ annual fee is lower than 5%. In that event,
the franchise fee paid by Grantee shall be calculated using the lower rate used to calculate other
video service providers’ annual fee. Gross revenues shall not include (a) any tax, fee or
assessment of any kind imposed by the City or other governmental entity on a cable operator or
subscriber, or both, solely because of their status as such; or (b) net unrecovered bad debt. The
franchise fee shall be due and payable 30 days after the close of the preceding calendar month.

B. The City of Conway agrees that all amounts paid by the franchisee as fees may
be added to the price of video services and collected from the Grantee customers as ‘external
costs’. All amounts paid as franchise fees may be separately stated on customer’s bills. Video
service includes the transmission to subscribers of video programming. The fee does not apply
to non-video revenues or the non-video revenues of a bundled product containing video and
non-video offerings.

The City shall have the right to inspect the Grantee’s income records, the right of audit
and the recomputation of any amounts determined to be payable under this Ordinance;
provided, however, that such audit shall take place within twelve (12) months following the
close of each of the Grantee’s fiscal years. Any additional amount due the City as a result of the
audit shall be paid with thirty (30) days following written notice to the Grantee by the City,
which notice shall include a copy of the audit report.

The Grantee shall keep complete and accurate books of account and records of its
business and operations under and in connection with the ordinances and Franchise.

The City or its authorized agent shall have access to all books of account and records of
the Grantee for the purpose of ascertaining the correctness of any and all reports and shall be

given local access to all other records upon reasonable request.

SECTION SEVEN. The rates charged for Cable Television Service shall be set by Conway
Corporation. Said rates shall provide adequate revenues to cover the costs of operation and
maintenance, bond fund and other debt service requirements, plant expansion and necessary
and reasonable surpluses and reserves.

Conway Corporation shall make and enforce all such proper rules as to collection of
delinquent bills and as to discontinuance of service to delinquent consumers as it may, in its

opinion, deem necessary.



SECTION EIGHT. Ordinance 0-80-1 which created the Citizens Programming Committee is

hereby repealed.

SECTION NINE. All ordinances and parts of ordinances in conflict herewith are hereby repealed

and this ordinance shall be in full force and effect on the , day of
, 2008.
PASSED: ;
APPROVED: ATTEST:

Mayor City Clerk
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City of Conway, Arkansas
Ordinance No. 0-08-

AN ORDINANCE PROVIDING FOR THE LEASING OF THE CITY CABLE TELEVISION SYSTEM
TO THE CONWAY CORPORATION; AND FOR OTHER PURPOSES

WHEREAS, the City of Conway has leased certain cable service facilities to Conway
Corporation under Ordinance 0-79-22 as amended; and

WHEREAS, the city and Conway Corporation desire to modernize the lease agreement;

NOW THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
CONWAY, ARKANSAS:

SECTION ONE:

Unless the context specifically indicates otherwise, the meaning of the terms
used in this ordinance shall be as follows:

City — shall be the City of Conway, Arkansas.

City Council — shall be the City Council of the City of Conway, Arkansas.

Corporation (Corp.) — shall be the Conway Corporation.

Cable Communication System-shall mean the facility consisting of a set of closed
transmission paths and associated signal, generation, reception and control equipment
that is designed to provide cable service which includes video programming.

Cable Service — shall mean the transmission of video programming or other
programming service, to subscribers and the subscription interaction, if any, which is
required for the selection and use of such video programming or other programmer
service.

Force Majeure — shall mean any cause or causes beyond the control of
Corporation, including, but not limited to, acts of God or the public enemy, failure of the
Corporation’s facilities, flood, earthquake, storm, lightning, fire, epidemic, war,
embargo, riot, civil disturbances, sabotage, or restraint or prevention of performance by

act of any court, regulatory body or defense agency, which by the exercise of due



diligence and foresight the Corporation could not reasonably have been expected to

avoid.

SECTION TWO.

The City of Conway, Arkansas does hereby lease unto the Conway Corporation
the Cable Communication System owned by the said City and constructed by
Corporation. The said lease is hereinafter set out, and the Mayor and Clerk of said City
shall be, and they are hereby, authorized and directed to execute, acknowledge and
deliver the same in the name and on behalf of the City of Conway and to affix thereto

the corporate seal of the City of Conway, said lease being as follows, to-wit:

SECTION THREE
LEASE

The following lease made and entered into by and between the City of Conway,
Arkansas hereinafter designated as Lessor, and the Conway Corporation, hereinafter
designated as Lessee, WITNESSETH:

1 —The Lessor does hereby lease and rent for the consideration set forth below,
unto the Lessee the following real estate and personal property, to-wit: The Cable
Communication System and all lands and property, real and personal, acquired for the
location and operation of the System for a term ending December 31, 2025.

The Lessee agrees and promises to pay a lease payment of $25,000 per month in
calendar years 2009 and 2010 to the Lessor, City of Conway. On January 1, of each
year, beginning January 1, 2011, the monthly lease fee shall be reduced by one-
twelfth (1/12) of the increase in the total franchise fees paid for the year then just
ended over the year which preceded it. Provided, however the lease fee shall not be
less than $10,000 per month.

The said Conway Corporation shall make and enforce all such proper rules as to
collection of delinquent bills and has to discontinuance of service to delinquent
customers as it may, in its opinion, deem necessary.

2 — The Lessee agrees that it will at all times, during the period of this lease,

maintain the said Cable Television System in a high degree of efficiency, and that it will



at its own expense from time to time replace and substitute by exchange worn out or
defective or inadequate portions of the System to the end that the said System shall at
all times during the term of this lease and at the termination thereof be in as good
condition for giving service as when new, necessary wear and tear being excepted. It is
expressly provided that Conway Corporation shall have full power and authority to
remove, salvage, destroy, sell or otherwise dispose of, any and all equipment and
facilities which, in its discretion, are no longer required for, or utility to, or benefit to the
System.

At the expiration of the term of this lease, all System components hereby leased,
together with any additions thereto or replacements thereof, made by said Corporation
and all supplies and all other net assets of Corporation, shall be surrendered to the City
of Conway.

3 — Lessee further agrees that it will, during the term of this lease, make all
necessary additions and extensions to the System and that it will, through its own
production or by purchase, make available to customers, such additional service as shall
be necessary to take care of any increased demands caused by the growth of the City of
Conway, or otherwise, during the term of this lease; provided, however, that lessee shall
not be responsible for service interruptions caused by force Majeure, failure of
equipment or governmental intervention.

4 — The Lessee shall at all times during the term of this lease keep an accurate
set of books in conformance with accepted accounting procedures, showing all receipts
and expenditures of said Corporation, and said books shall at all times be open to
inspection by the Mayor and members of the City Council, or is designated agents. The
Mayor and members of the City Council, or its designated agents, shall have the right at
all times to go upon the properties of the said System and make such inspection thereof
as they may deem proper.

IN WITNESS WHEREOQF, this Lease has been executed on behalf of the City of
Conway, and the corporate seal of said City affixed hereto by its Mayor and City Clerk,
hereunto duly authorized by ordinance of the City Council of the City of Conway, and
has been executed by the Conway Corporation and the corporate seal of Conway

Corporation affixed hereto by its Chief Executive Officer and its Secretary, hereunto duly



authorized by Resolution of the Board of Directors of the said Conway Corporation on

this day of , ; it being distinctly

understood and agreed, however, that neither the Mayor nor City Clerk, nor the Chief
Executive Officer or the Secretary of the Conway Corporation, shall in any manner be

personally liable or responsible hereunder.

CONWAY CORPORATION CITY OF CONWAY
Chief Executive Officer Mayor
Secretary City Clerk

SECTION FOUR.

All ordinances and parts of ordinances in conflict are repealed and this ordinance

shall be in force on the , day of , 2008.

PASSED:

APPROVED:

Mayor Tab Townsell

ATTEST:

Michael O. Garrett
City Clerk/Treasurer
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AGREEMENT

THIS AGREEMENT (“Agreement”) dated , 2008
(“Effective Date”) is made by and between Southwestern Bell Telephone Company,
doing business as AT&T Arkansas (“AT&T Arkansas™) and the City of Conway,
Arkansas, a municipal corporation (“City”). AT& T Arkansas and City shall sometimes
be referred to separately as a “Party,” and collectively as the “Parties.”

RECITALS

A. As atelecommunications provider, AT&T Arkansas has statewide authority
under Ark. Code Ann. 823-17-101 to construct, operate and maintain its
telecommunications facilities in the public rights of way (*“ROW?) throughout the state of
Arkansas. Under Ark. Code Ann. 814-200-101, the City is permitted to impose
reasonable terms and conditions on AT&T Arkansas’ use and occupation of the City’s
ROW and to collect a reasonable franchise fee for such use and occupation of its ROW.

B. Under Ark. Code Ann. 814-54-302, the City of Conway is empowered and
authorized to sell, convey, lease, rent, or let any real estate or personal property owned or
controlled by the City.

C. Under Ark. Code Ann. 814-54-704, the City of Conway is authorized to enter
into contracts for any public utility necessities for itself and for the inhabitants of the City
on such rates, charges, and terms as may be agreed upon.

D. AT&T Arkansas is in the process of upgrading its existing
telecommunications network to provide an integrated Internet Protocol (“IP”) enabled
broadband platform of voice, data and video services (“IP Network™), the video
component of which is a switched, two-way, point-to-point and interactive service (“IP-
enabled Video Service”). The IP Network upgrade will involve the use of the City’s
ROW.

E. AT&T Arkansas believes that Ark. Code Ann. §23-17-101 covers the
construction, operation and maintenance of the IP Network, and that AT&T Arkansas is
not required to obtain a separate franchise or other authorization from the City to offer
IP-enabled services including IP-enabled Video Services within the City over the IP
Network.

F. AT&T Arkansas further believes that the City’s right to regulate the
construction of the IP Network in the City’s ROW is limited to the right to impose
reasonable conditions regarding the time, place, and manner of AT&T Arkansas’ use and
occupation of the City’s ROW.

G. City believes that the provision of IP-enabled Video Services by AT&T
Arkansas is beyond the scope of Ark. Code Ann. §23-17-101 and is subject to the City’s
cable television franchising authority.



H. Both Parties agree that the deployment of the IP Network and the provision of
IP-enabled Video Services should not be delayed by litigation to establish the scope of
Ark. Code Ann. 823-17-101 or the application of the City’s franchise ordinance to IP-
enabled Video Services.

I. City and AT&T Arkansas further agree that litigation to resolve this issue
would be complex and protracted, and that it is in the best interests of both Parties and the
residents of the City to reach a compromise of each other’s positions and claims.

NOW, THEREFORE, in consideration of and reliance upon the respective
representations, promises, concessions, terms and conditions contained herein, City and
AT&T Arkansas agree as follows.

1. Term. The term of this Agreement shall commence on the Effective Date
of this Agreement through the end of 2011. The term may be extended upon mutual
agreement of the Parties.

2. Change of Law. The Parties agree to consult in the event that after the
Effective Date, any court, agency, commission, legislative body, or other authority of
competent jurisdiction issues a finding that limits the validity or enforceability of this
Agreement, in whole or in part. Should the finding be final, non-appealable and binding
upon either City or AT&T, this Agreement shall be deemed modified or limited to the
extent necessary to address the subject of the finding unless either party, within thirty
(30) days of receipt of the ruling, provides written notice to the other party of election to
terminate, in which case this Agreement shall terminate within six (6) months or such
earlier period as the parties mutually may agree. Where the effect of a finding is a
modification, the parties shall enter into good faith negotiations to modify this Agreement
in the manner which best effectuates its overall purposes and the intentions of the parties.
Failure to reach a mutually satisfactory modification within ninety (90) days of the
commencement of such efforts shall entitle either party to terminate the Agreement on
the provision of thirty (30) days’ written notice.

3. Compensation to City. During the term of this Agreement, AT&T
Arkansas shall pay to the City an annual fee equal to 5% of the gross revenues from
subscription fees collected from each subscriber to AT&T Arkansas’ IP-enabled Video
Services product delivered over the IP Network in the City’s rights of way, unless the rate
used to calculate the incumbent cable television provider’s annual cable television
franchise fee is lower than 5%. In that event, the annual fee paid by AT&T Arkansas
shall be calculated using the lower rate used to calculate the incumbent cable television
provider’s annual cable television franchise fee. AT&T Arkansas will define its IP-
enable Video Services product at the time it is offered to the public. The fee does not
apply to non-video revenues or the non-video revenues of a bundled product containing
video and non-video offerings. The fee will be forwarded to the City quarterly on the last
of each quarter. Upon request, AT&T Arkansas shall make its records available to the
City to demonstrate compliance with this paragraph for a period of three years preceding
the request.




4, Public, Educational and Governmental Programming. To the extent
economically and technically feasible, AT&T Arkansas shall provide some form of
access for the City’s noncommercial, public, education and governmental (“PEG”)
programming through AT&T Arkansas’ IP-enabled Video Services. City may be
required to support a change in or addition to current City technology now in use for PEG
programming to make it compatible with AT&T Arkansas’ IP enabled video technology.

5. Emergency Message. AT&T Arkansas shall carry all Federal, State and
Local alerts provided over the Federal Emergency Alert System through AT&T’s IP-
enabled Video Services in the event of a public safety emergency, which at a minimum
will include the concurrent rebroadcast of local broadcast channels.

6. Customer Service. AT&T Arkansas will offer IP-enabled Video Services
and provide customer service consistent with the requirements of 47 C.F.R. Section
76.309(c). AT&T Arkansas will respond to complaints and outages in a diligent fashion.
AT&T Arkansas shall not refuse to render IP-enabled Video Services based solely upon
the income or minority status of any resident or group of residents.

7. Service area. This Agreement shall apply to AT&T’s service area within
the municipal boundaries of Conway as they exist upon the date of execution of this
agreement and may hereafter be extended. AT&T shall make video programming
available, subject to technology or other economic feasibility, to all residential units
within the service area, by use of IP-based video technology or other alternative video
programming technology.

8. Obligations of City. During the term of this Agreement City will not
attempt to nor subject the provision of AT&T Arkansas’ IP-enabled Video Services over
the IP Network to regulation under any cable television franchise ordinance or similar
ordinance. In addition:

(@) City agrees to subject the construction and installation of the IP Network to
the same process and review as it subjects the installation and construction of AT&T
Arkansas’ existing telecommunications infrastructure.

(b) City agrees not to unreasonably block, restrict, or limit the construction and
installation of the IP Network.

(c) City agrees to process any and all applicable permits for the installation,
construction, maintenance, repair, removal, and other activities associated with the IP
Network in a timely and prompt manner.

9. Indemnification.

(@) AT&T Arkansas agrees to indemnify, defend, and hold harmless City, its
officers, agents, and employees, from and against any liability for damages and for any
liability or claims resulting from tangible property damage or bodily injury (including
accidental death), to the extent proximately caused by AT&T Arkansas’ negligent
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construction, operation, or maintenance of its IP Network, provided that City shall give
AT&T Arkansas written notice of its obligation to indemnify City within ten (10) days of
receipt of a claim or action pursuant to this subsection. Notwithstanding the foregoing,
AT&T Arkansas shall not indemnify City for any damages, liability or claims resulting
from the negligence or willful misconduct of City, its officers, agents, employees,
attorneys, consultants, independent contractors or third parties or for any activity or
function conducted by any person or entity other than AT&T Arkansas in connection
with PEG programming.

(b) With respect to AT&T Arkansas’ indemnity obligations set forth above,
AT&T Arkansas shall provide the defense of any claims brought against City by
selecting counsel of AT&T Arkansas’ choice to defend the claim, subject to the consent
of City, which shall not be unreasonably withheld. Nothing herein shall be deemed to
prevent City from cooperating with AT&T Arkansas and participating in the defense of
any litigation by its own counsel at its own cost and expense, provided, however, that
after consultation with City, AT&T Arkansas shall have the right to defend, settle or
compromise any claim or action arising hereunder, and AT&T Arkansas shall have the
authority to decide the appropriateness and the amount of any such settlement. In the
event that the terms of any such settlement do not include the release of City and City
does not consent to the terms of any such settlement or compromise, AT&T Arkansas
shall not settle the claim or action, but its obligation to indemnify City shall in no event
exceed the amount of such settlement.

(c) City shall hold AT&T Arkansas harmless and shall be responsible for
damages, liability or claims resulting from the negligence or willful misconduct of City.

(d) City shall be responsible for its own acts of negligence or willful misconduct,
or breaches of obligation committed by City for which City is legally responsible, subject
to any and all defenses and limitations of liability provided by law. AT&T Arkansas
shall not be required to indemnify City for acts of City which constitute willful
misconduct or negligence on the part of City, its officers, employees, agents, attorneys,
consultants, independent contractors or third parties.

10. Breach of Agreement. Should either party claim that a breach of any part
of this Agreement has occurred, that party will provide prompt written notice to the other,
specifying the nature of the breach; and upon receipt the other party shall cure such
breach within 60 days. If EITHER PARTY fails to cure a material breach of this
agreement within 60 days after notice has been delivered or engages in fraud or deceit in
an attempt to evade obligations of this Agreement, the OTHER PARTY may terminate
and cancel the Agreement.

11. Dispute Resolution. Except as otherwise provided in this Agreement, the
Parties shall make diligent good faith efforts to resolve all issues and disputes that arise in
the administration of this Agreement through discussions between designated
representatives of the Parties, and use of a mediator when such discussions have failed.




12. Insurance. AT&T Arkansas shall maintain, throughout the term of this
Agreement, insurance in the minimum amounts as follows:

Workers Compensation Statutory Limits

Commercial General Liability $1,000,000 per occurrence,
Combined Single Liability (CSL)
$2,000,000 General Aggregate

Auto Liability (including all $1,000,000 per occurrence CSL
owned , non-owned, and
hired vehicles)

Umbrella Liability $1,000,000 per occurrence CSL

13. Notices. Any notice to be given under this Agreement shall be in writing
and may be delivered to either personally, by facsimile or by certified or registered mail
with postage prepaid and return receipt requested, addressed as follows:

If to City: City of Conway, Arkansas
Attn:

If to AT&T Arkansas: AT&T Arkansas
Attn:

14, Modification. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

15.  Assignment. AT&T Arkansas may not assign or transfer this Agreement
or any interest therein without the prior consent of City except to any affiliate of AT&T
Arkansas.

16.  Entire Agreement. This Agreement embodies the entire agreement and
understanding of City and AT&T Arkansas with respect to AT&T Arkansas’ use of the
City ROW in connection with the offering and provision of IP-enabled services including
IP-enabled Video Services within the City using facilities constructed and placed within
the City ROW. As such it merges and supersedes all prior verbal agreements,
understandings and representations by either party on the matters set forth herein.




17. Waiver. Failure on the part of either Party to enforce any provision of
this Agreement shall not be construed as a waiver of the right to compel enforcement of
such provision or any other provision.

18. Miscellaneous.

@) AT&T Arkansas and City each hereby warrants that it has the requisite
power and authority to enter into this Agreement and to perform according to the terms
hereof.

(b) The headings used in this Agreement are inserted for convenience or
reference only and are not intended to define, limit or affect the interpretation of any term
or provision hereof. The singular shall include the plural; the masculine gender shall
include the feminine and neutral gender.

(©) AT&T Arkansas and City shall cooperate fully with one another in the
execution of any and all other documents and in the completion of any additional actions
including, without limitation, the processing of permits that may be necessary or
appropriate to give full force and effect to the terms and intent of this Agreement.

(d) Nothing contained in this Agreement is intended or shall be construed as
creating or conferring any rights, benefits or remedies upon, or creating any obligations
of the Parties hereto toward any person or entity not a party to this Agreement, unless
otherwise expressly set forth herein.

(e) Nothing contained in this Agreement is intended or shall be construed as
amending, modifying or otherwise affecting any other agreements, authorizations or
memoranda which City and AT&T Arkansas have now. Further, nothing contained in
this Agreement is meant to change, limit, modify, restrict or limit any current rights or
jurisdiction that either City or other governmental entities currently have nor is this
Agreement intended to change, limit, modify, restrict or limit any rights AT&T Arkansas
currently has under existing federal and state law and under existing City ordinances and
existing construction permits issued by City.

()] AT&T Arkansas shall comply at all times with applicable Federal, State,
and local laws and all executive and administrative orders relating to nondiscrimination,
equal employment and affirmative action.

19. Binding Effect. This Agreement shall be binding upon and for the benefit
of each of the Parties and their respective past and present principals, managers, City
Council members, offices, directors, shareholders, agents, employees, attorneys,
successors and assigns and any parents, subsidiaries or affiliated corporations or entities,
as applicable.

20.  Counterpart Execution. This Agreement may be signed in one or more
counterparts, each of which shall be deemed an original and all of which together shall




constitute one and the same agreement. Signature pages may be transmitted by facsimile
and any signature transmitted by facsimile will be given the same force and effect as an
original signature.

21.  Authority of City Council. This Agreement is not intended to limit the
authority of the Conway City Council regarding the use of streets, easements, and public
rights of way (“ROW?”) by public utilities, specifically including those that communicate
information. The City Council expressly reserves the right to increase the fee imposed in
paragraph 3 of this Agreement to that which is imposed on other video service providers
in order to generally maintain competitive neutrality, so long as such fee does not exceed
the maximum rate authorized under Section 622 of the Federal Communications Act (47
U.S.C. § 542).

IN WITNESS WHEREOF, the parties hereto, by their duly authorized
representatives, have executed this Agreement and made the same effective as of
( “Effective date”).

AT&T ARKANSAS

By:
Name: Edward Drilling
Title: President — AT&T Arkansas

CITY OF CONWAY, ARKANSAS

By:
Name: Tab Townsell
Title: Mayor
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City of Conway
www.cityofconway.ory
Board/Commission Nomination Form:

Date: ?ﬁqﬂ%‘/w

Board applying for: (One board per form)
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(If you are applying for more than one board, you will only need to fill out the second page once.)
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Qﬂﬁ ) 312 7203/
Phone/Home: 8_;9*&798(2 Work; 47 = S(Q‘? h
Person making nomination: l 2 Z&d < V &[’A (Aj/é/fg

Address:
Phone/Home: Work;

Please send to: Michael O. Garrett
City Clerk /Treasurer e g
1201 Oak Street AVRRUD A0 Ak
Conway, AR 72032 0 Y ST ony a0l
(501) 450-6100
(501) 450-6145 (§)
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City of Conway, Arkansas
Ordinance No. 0-08-

AN ORDINANCE APPROPRIATING FUNDS FOR PARKING DECK DESIGN CONSULTATION; AND FOR OTHER
PURPOSES:

WHEREAS, the City of Conway explored the possibility of constructing a parking deck in downtown
Conway and engaged the Wilcox Group Architects to advise the City on the feasibility and design aspects of such
project; and

WHEREAS, financial constraints necessitate the delay of consideration of this project in the short term,
however certain expenses have been incurred which will benefit the project when feasible which have not
previously been budgeted.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, ARKANSAS, THAT:

SECTION 1. The City of Conway shall appropriate $61,763 for initial parking deck designs. Funding for
such will be provided by a fund balance appropriation from the General Fund.

SECTION 2. All ordinances in conflict herewith are repealed to the extent of that conflict.
PASSED this 9™ day of September 2008.

APPROVED:

Mayor Tab Townsell

ATTEST:

Michael O. Garrett
City Clerk/Treasurer
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City of Conway, Arkansas
Ordinance No. 0-08-49

AN ORDINANCE AMENDING THE CONWAY SUBDIVISION ORDINANCE TO REQUIRE CURBS TO BE SIX
INCH STAND UP CURBS, DECLARING AN EMERGENCY AND FOR OTHER PURPOSES:

Whereas, the City of Conway wishes {0 change the standard curbing dimension, and

Whereas, Six inch stand up curbs are desired to aid in street drainage capacity, encourages proper
driveway access, and discourages parking in yards and on sidewalks:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, ARKANSAS:

Section 1: That ARTICLE V — IMPROVEMENTS, SECTION 2, STREETS, G. Curbs Gutters and
Sidewalks of the Conway Subdivision Ordinance as adopted by Ordinance 0-00-03 on March 25, 2000 is
hereby amended as follows:

G. Curbs and Gutters and Sidewalks

Curbs and gutters are required for all streets unless otherwise specified. The curb and gutters shall be
concrete twenty-four {24} inches in width with a six (6} inch upright curb four{4)-inch-high-rolb-curb as
detailed on the approved plans. Driveways along streets with this curb shall be constructed so that the
curb height is reduced to one and one half inches (1.5) across the driveway gs per detail approved by
the City Engineer.

Expansion joints {1/2" remolded material) shalil be placed on each side of drainage structures, at the ends
of the radius at intersections and cui-de-sacs and at maximum one hundred {100) foot spacing throughout
the length of the curb and gutter. Expansion joints {1/2" premolded material) shall be provided in the
sidewalk where abutting driveways, concrete curb and gutter or other rigid items and at one hundred
{100) foot maximum spacing throughout the length of the sidewalk. Material and construction shatl
conform to the requirements of Section 634 of the Arkansas State Highway and Transportation
Department’s "Standard Specifications for Highway Construction”.

Section 2: That any subdivisions that have been submitted before the adoption of this ordinance
will not be subject to this new curb requirement.

Section 3: That any ordinances or parts of ordinances in effect at the time of the passage of this
ordinance that are in conflict with this ordinance are repealed to the extent of the conflict.

Section 4: That this ordinance is necessary for the protection of the public peace, bealth and
safety, and an emergency is hereby declared to exist, and this ordinance shall be in full force and effect
from and after its passage and approval.

PASSED this 13" day of May, 2008,

y VEDW

ATYEST: Mayer Tab Townsell

>

‘Michaet 0, Gafrett
City Clerk/treasurer
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A CONWAY PLANNING COMMISSION

@ 1201 OAK STREET CONWAY, AR 72032 (501) 450-6105

August 19, 2008

Council Members
Conway, AR 72032

Dear Council Members:

At its regular meeting on July 21, 2008, the Planning Commission considered an
appeal from James Baker and John Baker of the Sign Administrator's denial for a
sign variance for their Sav-On Pharmacy business located at 1014 Harkrider
Street. Granting the variance would have perpetuated an illegal and non-
conforming sign that had previously been "grandfathered in" when the City of
Conway adopted its first sign ordinance which has since been re-adopted and
still does not legalize the subject sign's type, size, nor dimensions. The Planning
Commission voted 8 — 1 that the sign variance request be denied. Planning
Commissioner Todd Smithhart voted against the motion. In its discussion, the
commission expressed the view that granting this variance could set a precedent
for many future appeals as other "grandfathered in" signs of this type become
obsolete and incapable of being maintained or repaired, and that granting such
variances defeats the spirit and intent of the sign ordinance which is to have
illegal and non-conforming signs replaced with those that meet the requirements
of the sign ordinance. Although the applicant speaks of "repair,” he is essentially
proposing to install a completely new electronic LED sign with capabilities far
beyond those of the "grandfathered in" monochrome incandescent bulb matrix
sign.

Submitted by,

Junior Storie, Chairman
Planning Commission



APPEAL OF SIGN VARIANCE DENIAL

1. Sav-On Pharmacy Appeal of Sign Variance Denial

APPLICANT'S PRESENT ABUTTING
NAME(S) ZONING ZONING
James and John Baker C-3 C-3

Sav-On Pharmacy

REQUESTED VARIANCE
Allow the replacement and upgrade of an electronic message board sign

LOCATION
1014 Harkrider Street

DIMENSIONS
Current message board dimensions: Approximately 3’- 6” x 12’- 6” (43.75 square feet)

Replacement sign dimensions: 3’- 4” x 13’- 0” (43.33 square feet)
Overall sign dimensions: 25’-0” x 14’-0” (350 square feet)
COMMENTS

Sav-On Pharmacy has had an electronic message board (incandescent bulb matrix) at their Harkrider
location for over 20 years. The applicant indicates that it’s increasingly difficult to obtain replacement
parts for the existing electronic message board and it is now non-functioning. The applicant is now
appealing the denial of a variance to allow the replacement and upgrade of the non-functioning
monochrome electronic message board with a new full color LED message board. James and John Baker
of Sav-On Pharmacy began the application process for a new replacement LED message board sign in
May 2008. The application and subsequent variance request to allow replacement was denied by Bryan
Patrick, Sign Administrator. This denial was based on the non-conforming pre-existing (grandfathered)
state of this entire sign structure including the electronic message board.

An applicant may appeal the Sign Administrator’s denial of a sign variance to the Planning Commission.
If the Planning Commission approves the variance, the variance is granted. If the Planning Commission
denies the variance, the Sign Administrator's denial stands. The applicant may take the Planning
Commission's denial on to the City Council seeking their approval.

Sign Ordinance:

The City Council passed an amendment to the Sign Ordinance banning any new electronic message
boards on April 8, 2003. On September 26, 2006, the City Council adopted a new Sign Ordinance
furthering this ban on electronic message boards with the exception of static LED fuel signs within 1000
feet of 1-40. These amendments were made after much discussion and with input from an ad-hoc Sign
Ordinance Committee.

The following is the pertinent language from the Conway Sign Ordinance:

Section 2.01- Signs Prohibited: (6) Animated, moving, flashing, blinking, reflecting, revolving, or any other
similar sign. Including ELECTRONIC MESSAGE BOARDS and electrically activated signs with the exception
of static LED fuel price signs as allowed in the interstate zone as allowed in Section 3.05.

Section 2.07- Changeable Copy: Unless otherwise specified by this ordinance, any sign herein allowed may
use manual changeable copy. Only one changeable copy area per sign is allowed. ELECTRONIC MESSAGE
BOARDS AND ELECTRONIC NUMERIC DISPLAYS ARE PROHIBITED with the exception of static LED
fuel price signs within the interstate zone. See Section 3.05.

Section 4.02- Loss of Legal Nonconforming Status: A legal nonconforming sign shall lose this
designation: (3) If the size of the sign is altered in any way except toward compliance with this ordinance.
This does not refer to change of copy, face of the sign, or normal maintenance. NORMAL MAINTENANCE
DOES NOT INCLUDE THE REPLACEMENT OF STRUCTURAL ELEMENTS.



Section 6.06- Variances for Signs: No variances shall be allowed from the size area requirements of this
ordinance. A variance for any other requirement of this ordinance, i.e., height, location, type, etc. may be applied
for. Requests for sign variances shall be in writing and shall be submitted along with the sign application. SUCH
REQUEST SHALL DEMONSTRATE THAT SPECIAL CONDITIONS OR CIRCUMSTANCES EXIST
THAT ARE NOT APPLICABLE TO OTHER LANDS, STRUCTURES, OR BUILDINGS SUCH THAT A
LITERAL INTERPRETATION OF THE ORDINANCE WOULD RESULT IN AN UNDUE HARDSHIP.

Existing Conditions:

The overall structure of the applicant’s sign is a pre-existing nonconforming sign (grandfathered). The
latest amended sign ordinance dated September 26, 2006 limits signs within the C-3 zoning district to
monument signs no more than 8 feet in height and 64 square feet in area. The existing sign is
approximately 25 feet tall by 14 feet wide and 350 square feet in area. According to Sign Ordinance
regulations, a message board is allowed continued use as a pre-existing non-conforming sign and may be
maintained. However, the message board may not be replaced as this would be a replacement of the sign’s
structural elements. Also upgrading the electronic capabilities and display would go against the intent of
the Sign Ordinance. Pre-existing non-conforming signs are to be brought into compliance at the end of
their life span. By allowing the replacement and upgrade of the electronic message board, a new life span
will be given to that portion of the sign.

Issues with Upgrade / Replacement:

As stated, this sign is a large non-conforming preexisting sign. It is now non-compliant with the current
sign ordinance. These signs are to be replaced as they become worn, obsolete, or non-functional. By
allowing the applicant to replace the current monochrome incandescent bulb sign with a new brighter full
color or even monochrome LED sign, a new 20+ year lifespan would be given to a non-compliant sign.

Safety should also be considered with this request. By accident numbers, the intersection of Harkrider and
Oak Streets is the second most hazardous intersection in the City with 68 accidents reported in 2007. The
intersection of Skyline Drive (Highway 65) and 1-40 ranked higher in accidents with 103 accidents. Over
a 5-year period, 416 accidents have been reported at the Oak and Harkrider intersection. In April 2006, a
pedestrian was struck crossing Harkrider Street between Walgreens and National Bank of Arkansas.
Studies have shown that electronic message boards increase traffic hazards.

As with other requests that come before Planning Commission, economic concerns should not be an
overriding factor in Planning Commission decisions. From submitted emails, the new sign will cost an
estimated $34,725. The applicant also states that the electronic sign is the sole means of advertising
Primecare Medical Clinic on Harkrider Street. Primecare has a large wall mounted sign facing Oak Street.
Sign face changes are allowed. A new sign face could be constructed advertising this clinic. The
dimensions of the proposed new LED sign are only minimally smaller than the existing message board.

The approval of this sign variance would set bad precedent. There are several large electronic message
boards in Conway. All are pre-existing non-conforming uses and all are monochrome. The locations
include: ReMax on Harkrider; Mr. Brake & Lube, Edward Jones, and NBA on Oak Street; First State
Bank and First Security Bank on Dave Ward Drive; and Quick Lube on Old Morrilton Highway.
Allowing the replacement of the Sav-On sign would trigger future requests for the replacement of these
electronic signs as they become obsolete. It would also make it more difficult to disallow new LED
message board requests.

ENCLOSURES
A map of the area, applicant’s letter, email correspondence, and photo of existing sign.

Links to the LED sign manufacturers site are:

http://watchfiresigns.com/VideoGallery.aspx

http://watchfiresigns.com/ProductsColor19mm.aspx

These links show the type of requested sign and include a short video showing the video capabilities of
these signs.
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Sau-lin

Health Mart®

PHARMACY
1014 HARKRIDER STREET
Conway, AR 72032
John D, Baker, P,
Pharmacist/Owner

James R, Baker, Pharm.D
Pharmacist/Owner

Bryan Patrick
Director of Planning
1201 Oak St
Conway, AR 72032

June 2, 2008
Dear Bryan:

Please accept this letter as our request for a sign variance for the repair of the electronic
sign located in front of our pharmacy. Stated below are the reasons we feel that
circumstances exist that warrant such a variance:

1. The sign is an existing sign established over 20 years ago and well before the

ardinanes wac in nlace
WAk WA AR R N T RAL ERA f *****

2. Sav-On Drugs and Baker Medical (located inside of Sav-On Drugs) have used
this sign as a sole means of advertisement to attract business. Not having the
electronic sign has and will have a significant economic impact on our business.

3. Primecare Medical Clinic uses our sign as their sole means of advertisement for
their clinic along Harkrider Street. This sign has been shown by a recent survey
to be one of the major contributors to their success.

4. The physical dimensions of the electronic portion of the sign will be smaller;
therefore, will be a move towards compliance with the new sign ordinance.

5. ‘The sign has served as a means of free advertising for various non-profit groups
and organizations around the City of Conway.

In conclusion, we would like to emphasize the importance of this sign for the previously
mentioned businesses. Approval of this variance is vital to the survival of not only our
business but the business located behind our store. Thanks you for your time and
consideration. If you have any questions we may be reached by phone at 501-327-6777
or 501-339-3100.

[* Jes Baker |
‘_~John Baker

Prowne: 501-327-6777 = Fax: 501-327-8939 « EmatL: savon® conwaycorp.net » Weasime: www.savondrugs.net



DAVID L. BAKER, S8R

From: "James Baker” <rdirb@aoi com=
To: "David Baker SR" «dlbaker@conwaycorp.net>
Sent: Thursday, May 08, 2008 4:45 PM

Sublect: Fwd LED Signr

James Baker
Sav-On Drugs/Baker Medical

Begin forwarded message:

From: "Wes or Carolyn Byrd" < oo wemae 0>
Date: May 3. '_‘.{}{}8 7:08:42 PM ¢ DT
To: <o

Subhect LEI) S:gﬂr

Teo: Sav-On Drags
Conway, AR

Attn: James Baker

Re: Eleetronic Marguee Sign

Dear James:

As you are well aware of we made a service call to repair your sign about 2 menth ago. The
cormmputer seemed to be working okay and the fiber optic cable from the computer to the sign
checked okay, however we could not get the sign to respond or even self-test with any light bulb
activity at all. The self-iest feature with vour sign enables 2 service tech to bypass the computer
and the fiber optics and test the sign itself from inside the sign. The data receiver card (7p19 card)
has gwitehes on it to self-test. None of these worked.

There are other PC cards {called 751 eards) that receives the data coming out of the Tpié PU
card and distribute i to the lamp driver cards which bave the wedge-base lamps mounted on if.

in our opinion the sign not working is probably due to severe storms, which cause power surges
or even lightning hifs to cause daraage to several aveas of this fype sign. 1t would be very costly
both in materials and manpower for us {9 atiempt to repair this sign. { suggest that vou upgrade
this tivelve-year-old sign t0 2 more modern LED sign, We ean strip the old electrical paris out of
the one vou have and insi'ai} pnewer and more reliable electronics in jts piace.

The overall physical dimensions of the aew sign would be 3°4” tall X 13’ long, which s a iittle
smaitw thap vour existing sign. The LED matrix would be 43 higb X 192 columns long. The

S/10/20
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.mber of LED's on cach face wouid be 9216, which would give you excellent graphic/animation
resolution, The price of 534,725.00 plus applicable sales tax, would include RF {wireless
programming) capabilities. One of your computers having Windows X¥ would be great to install
the ignite software on. The new sign comes with a S-year manufacturers warranty but it doesn’?
include any in-field laber to replace warrantied items.

There are several hundred built-in graphics/animations covering just about every themte you
ean imagine, The manufacturer is an 80-year-old company and is one of the world’s leaders with

this type sign,

Call me if you need more information. Cell-870-904-3076 or office-501-463-4311

Sincerely,

Wes Byrd- B & B Signs, Inc.

=g
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CONWAY PLANNING COMMISSION

1201 OAK STREET « CONWAY, AR 72032 « (501) 450-6105

July 29, 2008

Council Members
Conway, AR 72032

Dear Council Members:

A request for a conditional use permit for an adult day care providing professional
services to the mentally ill for property located at 132 Lower Ridge Road with the legal
description:

A part of the SEV2 of Section 32, T-6-N, R-13-W, Faulkner County,
Arkansas; more particularly described as commencing at the SW Corner
of said SEV4; thence S88°38'23"E 1051.87 feet to a found 34" rebar;
thence NO1°41'00"E 1773.24 feet to a found 1" pipe; thence N01°46'56"E
96.36 feet to a found 2" rebar; thence S88°11'38"E 46.50 feet to the Point
of Beginning; thence N00°54'02"E 206.84 feet to a set 2" rebar; thence
S89°43'11"E 160.94 feet to a found 2" rebar; thence S01°52'29"W 211.20
feet to a found 1" pipe; thence N88°11'38"W 157.36 feet to the Point of
Beginning, containing 0.76 Acres, more or less. Subject to an easement
for Lower Ridge Road along the North side of the above described
property.

was reviewed by the Planning Commission at its regular meeting on July 21, 2008. The
Planning Commission voted 9 — 0 that the request be forwarded to the City Council with
a recommendation for approval subject to the five conditions stated below.

1. Septic system must be brought up to commercial standards as allowed
by the Faulkner County Health Department.

2. The property must be platted in accordance with the Conway
Subdivision Ordinance.

3. The number of clients allowed is sixty (60).

4. Hours of operation allowed are 7:00 a.m. to 6:00 p.m., seven days a
week.

5. Business is limited to Birch Tree Communities only.

Submitted by,

Junior Storie, Chairman
Planning Commission
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City of Conway, Arkansas
Resolution No. R-08-

BE IT RESOLVED BY THE CITY OF CONWAY, FAULKNER COUNTY, ARKANSAS, A RESOLUTION ENTITLED;

A RESOLUTION ACCEPTING THE LOCATION OF THE PROPOSED CLASS 4 LANDFILL EXPANSION AREA BY THE
CITY OF CONWAY;

A RESOLUTION EXPRESSING THE SUPPORT OF THE CITY OF CONWAY, ARKANSAS, FOR THE FOLLOWING:

WHEREAS, the Conway, Arkansas, acknowledges the fact that the City of Conway owns and operates a Class
1 Landfill in Faulkner County, Arkansas, located in sections 32 & 33, Township 6 North, Range 14 West. The existing
Class 1 Landfill currently operates in accordance with Solid Waste Permit No 252-S issued, by the Arkansas
Department of pollution Control and Ecology, now known as the Arkansas Department of Environmental Quality;

WHEREAS, the City of Conway, wishes to expand the existing landfill operations to include the planning,
permitting, design, and development of a Class 4 municipal solid waste landfill adjacent to the existing permitted
landfill area presently owned by the City of Conway Pursuant to Arkansas Regulation 22, the Class 4 landfill will accept
only Class 4 solid waste as defined by Regulation 22;

WHEREAS, in accordance with A.C.A.8-6-1501 and Arkansas Regulation 22, the City of Conway hereby
acknowledges that a rebuttable presumption exists against permitting the construction or operation of any new
landfill within 12 miles of any existing high-impact solid waste facility, or permitting an expansion an expansion of
landfill capacity for an existing landfill; and,

WHEREAS, the City of Conway, Arkansas, the nearest governmental unit to said landfill, as measured along the
major facility access roads and highways, possessing zoning authority encompassed with a twelve-mile radius of the
proposed Class 4 landfill.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CONWAY, ARKANSAS THAT:

The City of Conway, Arkansas, hereby resolves to accept and support the location of the proposed Class 4
landfill as proposed by the City of Conway, as allowed in Arkansas Regulation 22.204 for providing convenient and
economical waste disposal for the City of Conway, Faulkner County, and surrounding communities.

ADOPTED AND APPROVED this 9™ day of September 2008.

Approved:

Mayor Tab Townsell

ATTEST:

Michael O. Garrett
City Clerk/Treasurer
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CiTY OF CONWAY

SANITATION DEPARTMENT
PO. Box 915
4550 Hwy. 64 West
Conway, AR 72033
(501) 450-6155
Fax: (501) 450-6157

Cheryl Harrington
Director

September 4, 2008

Mayor Tab Townsell
City Hall

1201 Oak Street
Conway, AR 72032

Re: 30 Yard Hook Lift Roll Containers
Dear Mayor Townsell,

Bids were submitted at 10:00 am, Thursday, September 4, 2008 at Conway City
Hall for 30 Yard Hook Lift Roll Containers Five bids were submitted:

N.E.O. FAB $4,402.00 ea
Downing Sales $5,295.74 ea
Louisiana Containers Co. Inc. $5,385.00 ea
Waste Quip $5,768.00 ea
Northeast Industrial Mfg. Inc. $6,501.75 ea

I recommend the bid from N.E.O. FAB at $4,402.00 ea.

Please advise if you have questions or need additional information.

Sincerely,
Q.&’\ w\\ A Quud N Q\"r\g.ﬁ
Cheryl Harrington

Sanitation Director



BID SUMMARY
30 Yard Roll-Off Containers

Bid #1 submitted by N.E.O. FAB
$4,402.00 each
Delivery time 60 Days

Bid #2 submitted by Downing Sales & Service, Inc.
$5,295.74 each
Delivery time 3 to 4 Weeks

Bid #3 submitted by Louisiana Container Co. Inc.
$5,385.00 each
Delivery time 3 to 4 weeks

Bid #4 submitted by Waste Quip
$5,768.00 each
Delivery time 30-45 Days

Bid #5 submitted by Northeast Industrial Mfg., Inc.
$6,501.75 each
Delivery time 2 Weeks

I recommend the bid from N.E.O. FAB for $4,402.00 each. The Container suggested is
the most reasonably priced. Prices include tax and delivery costs.



City of Conway — Sanitation Department
Bid Number; 2008-44

Bid Opening Date: Thursday, September 4™, 2008

Total Cost for {20) 30 Yard Hooklift Roll-Off Containers

y B8 OO

Anticipated Delivery Date (if applicable

(V0] "{‘L\;tn, Q ( 2 A A j 3 4:&0
Unsigned bids will be rejected:

Authorized Agent Bidding on this project:

V. 0. FARB

Company Name

Jobhn  Alle WALALA,

Company Representative Name

7 s S S

Representative’s Signature

Address Email Addre
Miami OK 14354
City State Zip
qie_~ S41-9203 9ie S4i~42,04
Telephone Number Fax Number
?/ A &"‘/ 0L
Date

Please feel free to submit additional information on this bid on a separate piece of paper;
however this sheet has to be included & signed with any bid submitted.
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Daniel Ellison
Sales

SALES &

IT'S SERVICE AFTER

- \9841Jriwy 9, Malvern AR 72104 -
Phone: 417-5555227 Fax: 417-589-6753 Gell: 501-425-1567 .
Email: downing@dewningsales.com

Web: www.downingsales.com

Citv of Conway — Sanitation Department
Bid Number: 2008-44
Bid Opening Date: Thursday, September am, 2008

Total Cost for {20) 30 Yard Hooklift Roll-Off Containers

14 - 30 Yd $4.635.00/ea. $ 64,890.00

4 - Freight $900.00/ea. S 3,600.00%*

1 - Sales Tax (8.25%) 5,650.43
TOTAL $ 74,140.43

Anticipateg Delivery Date (if applicable)

Approximately 3 - 4 weeks After Receipt of Order

**Containers must be ordered in truckload quantities (4 per truckload with gates on)
Unsigned bids will be rejected:

Authorized Agent Bidding on this project:

Downing Sales & Service, Inc.

Company Name

Daniel Ellison Salesman

Company Representative Name

Representative’s Signature

et

3 Indigo Road downing@downingsales.com
Address Email Address
Phillipsburg MO 65722
City State Zip
(888) 589-6227 (417) 589-6753

Telephone Number Fax Number

9/2/08
Date

*% 2 more rontainers could ship with above @ no additional freight.

Please feel free to submit additional information on this bid on a separate piece of paper;
however this sheet has to be included & signed with any bid submitted.



City of Conway — Sanitation Department
Bid Number: 2008-44
Bid Opening Date: Thursday, September -4t 2008

4
Total Cost for (24) 30 Yard Hooklift Roll-Off Containers
o ~ 2
¢ S 3%S

Anticipated Delivery Date (if applicable)

0% L%

Unsigned bids will be rejected:

Authorized Agent Bidding on this project:

LowciApA ConrAer Co \g\)(’..

Company Name

Coecil Holaen

Company Representative Name

Qe eQlan

Represen%aﬁve’s Signature A

1S Hwe 1) Sewr i c£ci LR LousiAARCATAIRE- -
Address ! Email Address o

\\.Ext\r\\,m\m LA RLEIAN
City State Zip

21%-413-252(6 _RI¥-437- o06Y
Telephone Number Fax Number

6% 3 - DY
Date

Please feel free to submit additional information on this bid on a separate piece of paper;
however this sheet has to be included & signed with any bid submitted.



Olivia Ramirez
Inside Sales Coordinator
Direct: 361-358-7022

oramirez@wastequip.com (p
o Ty ot

100 E Industrial Dr

P. O. Box 1029

Beeville, TX 781021029
Tel 800-242-0122 ext. 107
Fax 361-358-0418
www.wastequip.com

say — Sanitation Department ’D -
Bid Number;: 2008-44
Bid Opening Date: Thursday, September 4%, 2008

Toial Cost for (20) 30 Yard Hooklift Roll-Off Containers

s [[5,300.00

Anticipated Delivery Date (if applicable

30-4S days ARO

Unsigned bids wiii 3z rejected:

Authorized Ajient Bidding on this project:

[aste guu e
Company Narne
Dlivia %amz rez.

Company Representative Name

(OIS

Representative’s Signature

o €. Trduwstriad Blod o re2® wasteysip oo

Address Email Address
Preville 1r 18100
City State Zi

_Bo0-243-0a2- Bp(-358-04 &

Telephore N imber

Fax Number

o8

' ) Date

Please fee! frer 1z submit additional information on this bid on a separate piece of paper;
: however this sheet has to be included & signed with any bid submitted.



City of Conway — Sanitation Department
Bid Number: 2008-44
Bid Opening Date: ThursdayLSeptemberAm, 2008

Total Cost for (20) 30 Yard Hooklift Roll-Off Containers

¢ 130,035.00

Anticipated Delivery Date (if applicable)}

two weeks after receipt of order

Unsigned bids will be rejected:

Authorized Agent Bidding on this project:

Northeast Industrial Mfg., Inc.
Company Name

Jeff Jackson

Company Representative Name

Lo s

/W Representative’s Signature

640 Keystone Rd.. ° jeff.ja¢kson@uortheastind.com

Address Email Address
Greenville PA 16125
City State Zip
724-588-7711 724-588-5657
Telephone Number Fax Number

September 2, 2008
Date

Please feel free to submit additional information on this bid on a separate piece of paper;
however this sheet has to be included & signed with any bid submitted.
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City of Conway, Arkansas
Ordinance No. 0-08-

AN ORDINANCE ACCEPTING COURT ORDERED FORFEITURE ASSETS FROM THE DISTRICT COURT
OF FAULKNER COUNTY; AND FOR OTHER PURPOSES

WHEREAS, the District Court of Faulkner County, Arkansas, Division has granted court
orders awarding a Kimber Pro Carry .45 Caliber gun to the Conway Police Department.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY,
ARKANSAS THAT:

Section 1. The Conway Police Department shall accept the court ordered forfeiture
assets with the estimated value of $500.00 for the use of the CPD and/or disposal per City
Guidelines.

Section 2. All ordinances in conflict herewith are repealed to that extent of the conflict.

PASSED this 9", day of September 2008

APPROVED:

Mayor Tab Townsell
ATTEST:

Michael O. Garrett
City Clerk/Treasurer
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City of Conway, Arkansas
Ordinance No. O-08-

AN ORDINANCE APPROPRIATING FUNDS TO THE CONWAY POLICE DEPARTMENT TO
PURCHASE UPS BATTERIES FOR THE COMMUNICATION CENTER; AND FOR OTHER PURPOSES

WHEREAS, the Conway Police Department needs purchase UPS batteries to maintain
the equipment system at the Communication Center.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY,
ARKANSAS THAT:

Section 1. The City of Conway shall appropriate $5,994 from the (01.990) General Fund
Balance Appropriation Account to the Conway Police Department building maintenance account
(01.113.231).

Section 2. All ordinances in conflict herewith are repealed to that extent of the conflict.

PASSED this 9" day of September, 2008.

APPROVED:

Mayor Tab Townsell

ATTEST:

Michael O. Garrett
City Clerk/Treasurer
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City of Conway, Arkansas
Ordinance No. O-08-

AN ORDINANCE APPROPRIATING FUNDS TO THE CONWAY POLICE DEPARTMENT TO
REPLENISH THE VEHICLE MAINTENANCE & TIRE ACCOUNTS; AND FOR OTHER PURPOSES

WHEREAS, the Conway Police Department needs $20,000.00 to replenish the vehicle
maintenance account, and $3,000.00 to replenish the tire account.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY,
ARKANSAS THAT:

Section 1. The City of Conway shall appropriate $20,000.00 from the general fund
reserve to the Conway Police Department vehicle maintenance account (01.113.234) and
$3,000.00 to the tire account (01.113.321)

Section 2. All ordinances in conflict herewith are repealed to that extent of the conflict.

PASSED this 9" day of September, 2008.

APPROVED:

Mayor Tab Townsell

ATTEST:

Michael O. Garrett
City Clerk/Treasurer
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RESOLUTION TO INCREASE BENEFITS
PAID POLICE PENSION FUNDS

It is hereby resolved by the Board of Trustees of the City of Conway, Arkansas Police Pension and
Relief Fund to increase benefits, pursuant to Act 839 of 1979, as amended, to present and future retirees

and surviving spouses.

The Board of Trustees further propose that actuarial services be secured through the Office of the
Arkansas Fire and Police Pension Review Board to perform an Alternate Cash Flow Projection
Valuation. The Board hereby agrees to pay such charges and fees as are required by the Pension Review
Board to cover the cost of such actuarial services.

1. Whereas, the City of Conway, Arkansas Police Pension Board Trustees met on September 2, 2008 and
adopted a resolution to increase benefits to present and future retirees and surviving spouses as follows:

CURRENT:

Member Employed
Prior to 1-1-83
50% Salary

PROPOSAL 1:

Increase benefits to present and future retirees and surviving spouses by $500.00 per month.

PROPOSAL 2:

Provided, that if it is determined that the pension fund cannot support the benefit increase in Proposal 1, that
the actuary shall determine the highest new, monthly benefit rate.

3. Whereas, pursuant to Arkansas State Law, the Conway Pension Fund is required to pay surviving spouses
of deceased police officers respectively, an amount equal to the monthly pension benefit being received by
the retired officer at the time of their deaths; regardless of whether a spouse is currently receiving a benefit or
will receive it in the future; provided, it shall not be less than $400 per month.

4. Whereas, the benefits to the dependent children of deceased Police Officers, if the child is under nineteen
(19) years of age, unmarried, and not yet completed high school, shall be $125 a month, pursuant to State

law;

5. Whereas, members qualifying for duty-disability after December 31, 1986 shall receive a minimum 65%
of final pay; or the benefit paid for normal service retirement, whichever is greater, pursuant to Arkansas
State Law.



MAYOR CITY CLERK

BOARD SECRETARY ELECTED MEMBER

ELECTED MEMBER ELECTED MEMBER

ELECTED MEMBER
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City of Conway, Arkansas
Ordinance No. O-08-

AN ORDINANCE ACCEPTING INSURANCE PROCEEDS FOR THE CONWAY FIRE DEPARTMENT; AND FOR
OTHER PURPOSES.

WHEREAS, the Conway Fire Department received $4,275 from State Farm Mutual Insurance
Company for vehicle damages.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY,
ARKANSAS THAT:

SECTION 1. The City of Conway shall accept the insurance proceeds and appropriate funds
in the amount of $4,275 in the Insurance Proceeds Revenue Account (01.512)

SECTION 2. All ordinances in conflict herewith are repealed to the extent of the conflict.

PASSED this 9" day of September, 2008
APPROVED:

Mayor Tab Townsell
ATTEST:

Michael O. Garrett
City Clerk/Treasurer



	ADP24B.tmp
	1. Term.  The term of this Agreement shall commence on the Effective Date of this Agreement through the end of 2011.  The term may be extended upon mutual agreement of the Parties.  
	(a)  City agrees to subject the construction and installation of the IP Network to the same process and review as it subjects the installation and construction of AT&T Arkansas’ existing telecommunications infrastructure. 
	9. Indemnification. 
	10. Breach of Agreement.  Should either party claim that a breach of any part of this Agreement has occurred, that party will provide prompt written notice to the other, specifying the nature of the breach; and upon receipt the other party shall cure such breach within 60 days.  If EITHER PARTY fails to cure a material breach of this agreement within 60 days after notice has been delivered or engages in fraud or deceit in an attempt to evade obligations of this Agreement, the OTHER PARTY may terminate and cancel the Agreement. 

	ADP29B.tmp
	A. Economic Development Committee (Airport, Conway Corporation, CDC, Downtown Partnership) 
	B. Community Development Committee (Planning, Zoning, Permits, Community Development, Historic District, Streets, & Conway Housing Authority)      




