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(Lump Sum)

EJCDC E-520 Short Form of Agreement Between Owner and Engineer for Professional Services
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved.

9.01 Payment (Lump Sum Basis)

A. Using the procedures set forth in paragraph 2.01, Owner shall pay Engineer as follows:

1. A Lump Sum amount of $ 18,500.00 .  This amount includes compensation for Engineer’s Basic 
Services.  The Lump Sum noted herein accounts for labor, overhead, and profit.  

2.*  Reimbursable expenses and outside services shall be invoiced over and above the Lump Sum fee at cost times a 
1.15 multiplier.  Compensation for reimbursable expenses is estimated to be $ 250.00 .

3.* The Engineer may subcontract with other consultants to complete the services on the Project.  The cost for such 
subconsultants shall be invoiced over and above the Lump Sum fee at cost times a 1.05 multiplier.  The Owner shall have the 
opportunity to approve the use of such subconsultants prior the Engineer engaging their services.

4.* Additional services authorized in writing by the Owner shall be invoiced at the Engineer’s Standard Hourly Rates, 
as shown in the attached Exhibit “B”.

5.* A retainer in the amount of $ 0 for the Engineer to begin work on this project.  The amount of the 
retainer is included in the Lump Sum amount and will be applied to the final invoice.

B. The Engineer’s compensation is conditioned on the time to complete construction not exceeding  NA months.  Should 
the time to complete construction be extended beyond this period, total compensation to Engineer shall be appropriately 
adjusted.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

OWNER: CITY OF CONWAY ENGINEER: CRAFTON, TULL & ASSOCIATES, INC.

By:  By:

Printed Name and Signature Gregg Long, LEED AP

Title: Title: Vice President

Date Signed: Date Signed:

License or Certificate No. and 
State Arkansas Certificate

Of Authorization No. 109

Address for giving notices: Address for giving notices:

1201 Oak Street P.O. Box 10189

Conway, Arkansas 72032 Russellville, Arkansas 72812

e-mail address: e-mail address:

* This is an addition to the standard EJCDC E-520 document.

3-28-2018
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Exhibit “A”
Scope of Basic Services For:

Project: Siebenmorgan Road Improvements – Phase II (Lincoln to Ingram)
Client: City of Conway, Arkansas
Location of Project: Conway, Arkansas
Discipline: Civil Engineering
Discipline Manager: Gregg Long
Project Manager: Gregg Long
Proposal Date: 3/28/2018
Billing Type: Lump Sum
Fee/Estimate: $18,500.00
Description of the Construction 
Project:

Half-street and sidewalk improvements along Siebenmorgan Road in 
Conway, Arkansas.

Scope of Services includes:

 Perform an existing topographic and boundary survey of the proposed improvement area to establish vertical 
and horizontal control and locate existing drainage structures, utilities, sidewalks, etc.

 Prepare Conceptual Layout of half-street improvements for Siebenmorgan Road between Lincoln Street and 
Ingram Street for City’s review and approval.

 Provide Construction Documents for improvements for half street improvements between Hamilton and 
Lincoln after City’s approval to include:

o Demolition Plan
o Street Plan & Profile 
o Grading & Drainage Plan
o Erosion Control Plan
o Typical Sections
o Construction Details
o Technical Specifications
o Bid Documents

Scope of Basic Services does NOT include the following:

 Environmental studies, including wetland delineation.
 Corps of Engineer, FEMA, DOT, DEQ or other special government agency permitting.
 Geotechnical engineering.
 Traffic engineering.
 Construction phase services, including construction administration, construction observation, or construction 

staking.
 Preparation of right-of-way and easement acquisition documents.
 Coordination with local franchise utilities for relocation.

This is the scope of services for the Project.  Should there be additions to this scope of services, those 
services shall be compensated for additional fee on an hourly rate basis in accordance with the attached 
Hourly Rate Schedule (Exhibit “B”).



 Effective January 1, 2018

Hourly Hourly
Category Rate Category Rate

CIVIL ENGINEERING INSPECTION

ENGINEERING PRINCIPAL …………………………….. 180$      SR. INSPECTOR ………………………………………….. 95$        

SR. ENGINEERING MANAGER ………………………… 165$      INSPECTOR II …………………………………………………….85$        
ENGINEERING MANAGER ………………………………..140$      INSPECTOR I ………………………………………………….55$        

SR. PROJECT ENGINEER ………………………………. 115$      SURVEYING

PROJECT ENGINEER ……………………………………. 105$      PROFESSIONAL SURVEYOR PRINCIPAL ……………………………180$      

ENGINEER INTERN II …………………………………….. 90$        SR. PROFESSIONAL SURVEYOR ……………………………125$      

ENGINEER INTERN I ………………………………………. 80$        PROFESSIONAL SURVEYOR …………………………. 95$        

SR. ENGINEERING DESIGNER …………………………..125$      SURVEY COORDINATOR ……………………………………85$        

ENGINEERING DESIGNER III ……………………………. 95$        SURVEYOR INTERN ……………………………………….. 75$        

ENGINEERING DESIGNER II …………………………….. 85$        SURVEY PARTY CHIEF …………………………………………..70$        

ENGINEERING DESIGNER I ……………………………… 75$        SURVEY TECHNICIAN III ………………………………….. 55$        

ENGINEERING CAD TECHNICIAN III ………………………..70$        SURVEY TECHNICIAN II ……………………………………..40$        
ENGINEERING CAD TECHNICIAN II …………………….. 55$        SURVEY TECHNICIAN I ……………………………………..30$        

ENGINEERING CAD TECHNICIAN I ………………………45$        GEOGRAPHIC INFORMATION SYSTEMS

ADMINISTRATIVE GIS MANAGER ………………………………………………..110$      

ADMINISTRATIVE PRINCIPAL ……………………………….180$      GIS ANALYST …………………...……………………………..85$        

ADMINISTRATIVE MANAGER ………………………………..120$      GIS TECHNICIAN II ………………………………………………55$        
ADMINISTRATIVE IV ……………………………………….. 80$        GIS TECHNICIAN I ……………………………………………40$        

ADMINISTRATIVE III …………………………………………..65$        REIMBURSABLE EXPENSES

ADMINISTRATIVE II …………………………………………..45$        GPS Equipment………...….....….………..…....$35/Hour
ADMINISTRATIVE I …………………………………………….35$        Robotic Survey Equipment…….………........…$20/Hour

LANDSCAPE ARCHITECTURE LiDAR Scanning Equipment ……………….…..$35/Hour

SR. LANDSCAPE ARCHITECT ………………………………..125$      UAV …………………………………….………$1000/Unit

PROJECT LANDSCAPE ARCHITECT ……………………..90$        Job Related Mileage……….....................……$0.53/Mile

LANDSCAPE ARCHITECTURE DESIGNER ………………………..80$        Per Diem for Out of Town Crews…..Per GSA Allowable
LANDSCAPE ARCHITECT INTERN ……………………….55$        Airfare and other travel related expenses……….At Cost

PLANNING Black and white 8.5"x11" Copies ….…....... $0.15/sheet

PLANNING MANAGER ………………………………….. 140$      Color 8.5"x11" Copies …….…….…...….…. $1.50/sheet

SR. PLANNER ………………………………………………..130$      Photo Paper Color Plan Sheet Copies …... $0.75/sq. ft.

PLANNER II ………………………………………………….. 90$        Reproducible Plan Copies (Vellum) …........ $1.50/sq. ft
PLANNER I …….………………………………………………..75$        Reproducible Plan Copies (Bond) …......…. $0.35/sq. ft.

All rates are subject to change without notice.

Exhibit "B"

Standard Hourly Rate Schedule

Combined



 
City of Conway, Arkansas 

Resolution No. R-18-_____ 
 

A RESOLUTION EXPRESSING THE WILLINGNESS OF THE CITY OF CONWAY TO UTILIZE FEDERAL -
AID RECREATIONAL TRAILS PROGRAM FUNDS 
 

Whereas, the City of Conway  understands Federal-aid Transportation Funds are available 
at 80% federal participation and 20% local match to develop or improve construction phases of 
the Stone Dam Creek Trail multi-use pathway, and  
 

Whereas, the City of Conway  understands that Federal-aid Funds are available for this 
project on a reimbursable basis, requiring work to be accomplished and proof of payment prior 
to actual monetary reimbursement, and 
 

Whereas, this project, using federal funding, will be open and available for use by the 
general public and maintained by the applicant for the life of the project. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CONWAY CITY COUNCIL THAT: 
 
Section I: The City of Conway will participate in accordance with its designated responsibility, 
including maintenance of this project. 
 
Section II: Mayor Bart Castleberry is hereby authorized and directed to execute all appropriate 
agreements and contracts necessary to expedite the construction of the above stated project. 
 
Section III: the Conway City Council pledges its full support and hereby authorizes the Arkansas 
Department of Transportation to initiate action to implement this project. 
 
THIS RESOLUTION adopted this 10th day of April, 2018. 
 
 

Approved:  Attest: 
 

 
___________________________     _______________________ 

  Bart Castleberry      Michael Garrett 
  Mayor       City Clerk/Treasurer 



 

Candy Jones 
Office of the Mayor 

1201 Oak Street 
Conway, AR 72032 

 

 

April 2, 2018 

 

Attn: Mayor Bart Castleberry 
 Conway City Council Members 
 
 
The attached resolution is for the construction of Phase 1 for the Stone Dam Creek.  The City is applying 
for two different sources of funding with the Arkansas Department of Transportation.  Those sources are 
TAP funding (you approved – Resolution R-18-10 dated March 27, 2018) and now we ask for your approval 
of this Resolution which supports the application that will fall under the Recreational Trails Program.   
 
This gives the City TWO chances to receive funding under two different programs that are reviewed by 
two different committees.  Since our project was construction of a recreational trail, it was eligible under 
both funding programs. 
 
 
If you have any questions, please feel free to give me a call at 501-358-6812. 
 
Candy Jones 
Grant Administrator 

http://www.cityofconway.org/home/


City of Conway Street & Engineering Department 
   (501) 450-6165 
100 E Robins St, Conway, AR 72032 

www.cityofconway.org/pages/street-department/ 
firstname.lastname@cityofconway.org 

 

 

 

 
   

 

04.3.2018  Memo 
    

Comments: 

The City of Conway Street Department has an immediate need for a Storm Drainage 
Inspection Camera to be used in the routine repair and inspection of storm drains. Council 
approved funds for this equipment in the 2018 capital Machinery and Equipment budget. 

We encountered significant difficulty in attempts to write a bid specification for this highly 
specialized item that was generic enough to allow multiple bidders but specific enough to 
ensure a quality product. After significant research we have determined that most cost and 
time efficient way to purchase this equipment is by using the National HGAC Cooperative 
Procurement Contract with Trio Vision LLC. Contract number SC01-18. With Council approval, 
the City will be able to purchase this equipment for $35,144 at a cost of nearly half the other 
quotes we received. 

I would like to recommend Council approve this purchase from Trio Vision LLC under the 
HGAC contract for $35,144. 

To 
Mayor Bart Castleberry 

From 
B. Finley Vinson, P.E. 

CC 
Felicia Rogers 
Jamie Brice 

Re 
Storm Drain Inspection 
Camera 







MEMO 

To: Mayor Bart Castleberry and City Council 

From: Bryan Patrick, Historic District Commission Staff and Director of Planning  

Date: April 3, 2018 

Subject: Appeal of Historic District Commission Decision To Prohibit Use of Vinyl Siding 

On March 26, 2018 the Historic District Commission reviewed a cerOficate of appropriateness request from Eric Bryan, 
1704 Mill Street, for a 1760 s.f. shop building. Mr. Bryan owns an “L” shaped lot and the proposed shop building is to be 
constructed at the rear of the lot facing North Ash Street (1215 N Ash). The HDC approved the overall design of the shop 
building and issued a cerOficate of 
appropriateness with 7 condiOons. CondiOon 
number 3 states, “Fiber cement or wood siding 
shall be allowed.” Vinyl is prohibited. The Old 
Conway Design Overly District regulaOons 
state; “Brick, stone, and wood are the most 
common and most appropriate materials for 
the cladding of new structures, and are 
strongly encouraged in order to strengthen the 
tradi9onal image of residen9al areas. SyntheOc 
materials such as vinyl and aluminum siding, as 
well as syntheOc stucco (EIFS products) are not 
historic cladding materials and should not be 
used. However, cement board materials such 
as Hardiboard may be subsOtuted for wood 
siding. Along with the above regulaOon, The 
Historic District Commission members felt that 
vinyl siding is not a quality material with a 
limited life span and promotes the growth of 
mold. There was also discussion concerning 
se_ng a precedent by allowing vinyl siding.  

Mr. Bryan is appealing the HDC’s vinyl siding 
prohibiOon and would like the Council to 
overturn this decision. 

Aaached: 
Approved CerOficate of Appropriateness 
Mr. Bryan’s appeal leaer, staOsOcs, and photos 
of area structures.  

9EDM7O
Historic District Commission

1201 Oak Street 
Conway AR 72032 

T 501.450.6105 
F 501.450.6144 

www.conwayplanning.org

DESCRIPTION

Historic District Commission
Review

--
--

""
" ""

"

"
""
"

"

""
""

" "
""

" ""
THIS MAP WAS PREPARED BY THE CITY OF CONWAY
PLANNING AND DEVELOPMENT DEPARTMENT FOR

ITS  USE, AND MAY BE REVISED AT ANY TIME
WITHOUT NOTIFICATION TO ANY USER.

THE CITY OF CONWAY PLANNING AND DEVELOPMENT
DEPARTMENT DOES NOT GUARANTEE THE

CORRECTNESS, OR ACCURACY OF ANY
FEATURES ON THIS MAP. THIS DOCUMENT IS

TO BE USED FOR REFERENCE PURPOSES ONLY.

City of Conway
Planning & Development

www.cityofconway.org/pages/planning-development
www.cityofconway.org/pages/gis

Office
O-1

O-2
O-3

Industrial
I-1

I-3
RU-1

Residential

SR
HR
R-2

R-2A
MF-1
MF-2

MF-3
RMH

R-1

Commercial

C-2
C-3
C-4

C-1

Special

S-1
A-1
PUD

SP

TJ

R-1

R-2

PUD

MF-3

R-2A

BRYAN
OUTBUILDING/FUTURE

RESIDENCE HDC

D
A

V
IS

 S
T

MILL ST

LEE AVE

A
S

H
 S

T

1229:G
1801

1229:H 1229:E
1302

1301:1

1704

1220

1204

1220

1208

1228

1308

1145

1143

1136:Apt A

1142

1146

1140

1621

1221

1614

1700

1626
1620

FEB 2018

70

Feet

BRYAN OUTBUILDING/FUTURE RESIDENCE -- HDC
Agenda Item:City of Conway

Historic District Commission

0.59 ac.

1



Old Conway Design Overlay District
Historic District Commission

Certificate of Appropriateness
Date of Historic District Commission Mee1ng: April 26, 2018 

Applicant: 
Eric Bryan 
1704 Mill Street 
Conway AR 72034 

Property Address / Loca1on / Descrip1on: 1215 N Ash Street 

Zoning: R-2A (Large Lot Subdivision) Old Conway Design Overlay Suburban Zone 

Approved Project(s): A new approximately 1760 s.f. (under roof) outbuilding 

Condi1ons AAached to Cer1ficate of Appropriateness: 

1. Setbacks - The structure’s proposed setbacks measured approximately from the property line: East - 17.5 feet,
North 20 feet, South 10 feet, and West 100 feet+ are appropriate.

2. Due to the size of the lot, the outbuilding’s approximate 1760 square feet under roof shall be allowed.

3. Fiber cement or wood siding shall be allowed.

4. Metal roof shall be allowed.

5. HVAC and u]lity equipment shall be screened and located on side or rear eleva]ons.

6. Sidewalk in-lieu fee of $588 may be payed in-lieu of sidewalk construc]on.

7. Garage door shall be constructed as shown in submi`ed sketch.

Termina1on Date: April 26, 2020 
(If Building Permit is not issued by this date, Cer]ficate is null and void) 

Signed:  
 HDC Staff / Director of Planning and Development 

A`ached: Site Plan, Perspec]ve, and Eleva]ons  

Bryan Outbuilding - 1215 N Ash Street - Cer]ficate of Appropriateness �1
2



   

Bryan Outbuilding - 1215 N Ash Street - Cer]ficate of Appropriateness  �2
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Bryan Outbuilding - 1215 N Ash Street - Cer]ficate of Appropriateness  �3
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Appeal to the Conway City Council of the decision of the Conway Design Review Committee 
concerning vinyl siding on an accessory building behind 1704 Mill St. with driveway to 2215 North 
Ash St.

Vinyl in the overlay district is apparently now a contentious issue for the current review committee.  
There is work being done to revise the design guidelines to address the issue and it is hard to 
disassociate this project from the overriding issue.  In the interest of brevity, I will try and provide a 
quick history of the property and building designs, followed by a short list pertinent to just this project, 
and then provide more background about why I think the overall stance against vinyl in the overlay 
district as a whole is not an appropriate direction for the city to proceed.  I provide the later so it may 
help you to understand the disagreement and perhaps encourage more research before making changes 
to the ordinances.

History:
We purchased the property behind 1704 Mill St. in 2002 to extend our backyard for gardening, 

play area for our boys, and to build a garage/workshop.  We paid cash for the property and using our 
own labor, cleared it of overgrowth.  We used it for gardening and play space while saving for the 
garage/workshop.  This was before the creation of the overlay district and restrictions on out buildings.

The Overlay District was created in 2006.
In 2008/2009, there was a plan to use the other property on that section of N. Ash for a large 

multi-unit apartment complex.  We and other neighbors rallied to have this limited to a PUD consisting 
of a handful of duplexes.   This was also the start of the economic downturn.  This PUD expired 5 years
later without ever being undertaken.

In 2014 we were sure the PUD was expired and unlikely and frankly, we needed to either 
proceed with the workshop or move.  I contacted the planning department and began learning about 
requirements for building the garage/workshop.   I soon learned that there were new restrictions on the 
size of accessory buildings.  In fact there were multiple restrictions that combined to make things 
almost impossible to build—1) I was informed (incorrectly) about a size limit of the accessory 
building.   I then asked and proceeded to rework the design as a residence—with all requirements for 
that (plumbing, kitchen, bathroom, fire protection sprinklers (required for open floor plan if it included 
garage space).  I was then told there was an important issue to discuss with Conway Corp concerning 
the hookup of utilities.   There were no water or sewer lines up N. Ash St and the new code 
requirements were that I had to hook up to the front of the building and I would have to foot the bill.   
Waste lines alone would be between $37000-$57000 not counting hookup to those lines.  Mr. Patrick at
the planning department said it might be possible to do the design to meet residential requirements, cap 
the lines, and use the building as a shop until such time as we chose to make the building into a 
residence.

Saving more for the larger structure as well as other personal issues took me off the project for 3
years.  In late 2017 I finished up plans.  In January of 2018 had discussions with the neighbors and the 
building code enforcement about the design. I made multiple changes and got verbal approvals from 
neighbors and started getting pricing info.  It took until February of this year to get to committee.  At 
that meeting two things occurred --an accessory building larger than I was told was permissible was 
approved, and it was made clear the design I had done would not be approved.   Mr. Hurd offered to 
move the design to committee and work with me on a better design.   At that second meeting I had a 
design for a smaller simpler building that was slightly over the limit I had originally been told and a 
back porch that pushed close to the limit of what I was now told was possible for roof area.  That 
design was approved in the March review with the exception that the material for the siding must be 

5



wood or fiber cement rather than vinyl—the issue now before you.

Short list of reasons for approving vinyl for this particular project:

1. This building will be adjacent to a steel sided home (original siding we believe), a vinyl and
brick home, and a vinyl sided (retrofit) home, and is an accessory to a brick home with vinyl
trim on gables.  The vinyl siding I selected is a smooth, narrow 3” pattern that is a very close
match to many of the older wood sided houses in the neighborhood.  The pattern is not available
in any fiber cement siding I have been able to find—they all use a wider 4” or larger pattern.
The closest fiber cement will look most like the steel siding of the neighboring house but a
different finish.   (It will also be on the upper end of the cost scale due to the width.)  To force
fiber cement or wood (unless I pay for a special mill run) will make the building unlike like the
adjacent buildings or main structure.  Images of adjacent houses are attached.

2. Vinyl siding selected for the smooth brushed finish appears much like painted wood siding.
3. It is an accessory building set behind the house.  While there is access and visibility to North

Ash St., that road is a dead end and the building will be almost invisible to Mill St.  There are
other accessory buildings plainly visible from front streets that are metal or vinyl.

4. There were concerns voiced about setting a precedent about vinyl siding.  The rigid stance on
vinyl in the overlay district is a relatively new position.   There is a new construction duplex
one block south that was approved with vinyl siding in 2008.  The purpose of the committee is
not to be driven by precedent but to make appropriate decisions on each individual case.   If we
could codify to the level of detail required to just follow precedent then there would be no need
for a committee.

5. The majority (58%) of houses within one block of the intersection of Mill and Ash are sided
with vinyl, metal, or masonite.  Of those, 63% are vinyl.   The single largest siding material
used is vinyl.

Siding Materials

One Block Surrounding Ash/Mill Intersection
Brick
Brick and plywood
Stone
Metal Corrugated
Aluminum panels
Siding (Masonite)
Siding (Metal)
Siding (Vinyl)
Stucco
Fiber cement
Wood
Board and batten
Plywood panels
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To:      Mayor Bart Castleberry and City of Conway Council 

CC:     Steve Ibbotson     Rhonda Sutton     Felicia Rogers     Jack Bell  

  From:        Jamie Brice  

  Date:        March 27th, 2018 

Re:       Parks and Recreation Restroom Facilities # 2018-14 

 

The 2018 Parks and Recreation Budget includes $460,000 to build restroom facilities at Fifth Avenue and 
Beaverfork Parks.  The City of Conway opened bids on March 27th, 2018 at 10:00 A.M.  A total of five bids 
were received as shown on the attached bid tabulation sheet.     

I would like to recommend Council accept the lowest bid from Salter Construction, Inc. in the amount of 
$330,304.   

 

 

 

Sincerely, 

 
 
Jamie Brice 
Purchasing Manager 
City of Conway 
 
 

 

 

 

City of Conway, Arkansas  
Jamie Brice, Purchasing Manager 

1201 Oak Street 
Conway, AR 72032 

www.cityofconway.org 
 

http://www.cityofconway.org/
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	CTA Agreement - Siebenmorgen Improvements Phase II_CDBG.pdf
	Agreement_0
	1.01 Basic Agreement
	A. Engineer shall provide, or cause to be provided, the services set forth in this Agreement, and Owner shall pay Engineer for such Services as set forth in Paragraph 9.01.

	2.01 Payment Procedures
	A. Preparation of Invoices.  Engineer will prepare invoices in accordance with Engineer’s standard invoicing practices and submit the invoices to Owner.
	B. Payment of Invoices.  Invoices are due and payable upon receipt*.  If Owner fails to make any payment due Engineer for services and expenses within 30 days after receipt of Engineer’s invoice, the amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day.  In addition, Engineer may, without liability, after giving seven days written notice to Owner, suspend services under this Agreement until Engineer has been paid in full all amounts due for services, expenses, and other related charges.  Payments will be credited first to interest and then to principal.

	3.01 Additional Services
	A. If authorized by Owner, or if required because of changes in the Project, Engineer shall furnish services in addition to those set forth above.
	B. Owner shall pay Engineer for such additional services as follows: For additional services of Engineer’s employees engaged directly on the Project an amount equal to the cumulative hours charged to the Project by each class of Engineer’s employees times standard hourly rates for each applicable billing class; plus reimbursable expenses and Engineer’s consultants’ charges, if any.

	4.01 Termination
	A. The obligation to provide further services under this Agreement may be terminated:
	B. The terminating party under paragraphs 4.01.A.1 or 4.01.A.2 may set the effective date of termination at a time up to 30 days later than otherwise provided to allow Engineer to demobilize personnel and equipment from the Project site, to complete tasks whose value would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble Project materials in orderly files.

	5.01 Controlling Law
	A. This Agreement is to be governed by the law of the state in which the Project is located.

	6.01 Successors, Assigns, and Beneficiaries
	A. Owner and Engineer each is hereby bound and the partners, successors, executors, administrators, and legal representatives of Owner and Engineer (and to the extent permitted by paragraph 6.01.B the assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to the partners, successors, executors, administrators, and legal representatives (and said assigns) of such other party, in respect of all covenants, agreements, and obligations of this Agreement.
	B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but without limitation, moneys that are due or may become due) in this Agreement without the written consent of the other, except to the extent that any assignment, subletting, or transfer is mandated or restricted by law.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement.

	7.01 General Considerations
	A. The standard of care for all professional engineering and related services performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of the subject profession practicing under similar circumstances at the same time and in the same locality. Engineer makes no warranties, express or implied, under this Agreement or otherwise, in connection with Engineer’s services.  Engineer and its consultants may use or rely upon the design services of others, including, but not limited to, contractors, manufacturers, and suppliers.
	B. Engineer shall not at any time supervise, direct, or have control over any contractor’s work, nor shall Engineer have authority over or responsibility for the means, methods, techniques, sequences, or procedures of construction selected or used by any contractor, for safety precautions and programs incident to a contractor’s work progress, nor for any failure of any contractor to comply with laws and regulations applicable to contractor’s work.
	C. Engineer neither guarantees the performance of any contractor nor assumes responsibility for any contractor’s failure to furnish and perform its work in accordance with the contract between Owner and such contractor.
	D. Engineer  shall not be responsible for the acts or omissions of any contractor, subcontractor, or supplier, or of any contractor’s agents or employees or any other persons (except Engineer’s own employees) at the Project site or otherwise furnishing or performing any of construction work; or for any decision made on interpretations or clarifications of the construction contract given by Owner without consultation and advice of Engineer.
	E. The general conditions for any construction contract documents prepared hereunder are to be the “Standard General Conditions of the Construction Contract@ as prepared by the Engineers Joint Contract Documents Committee (No. C-700, 2002 Edition).
	F. All design documents prepared or furnished by Engineer are instruments of service, and Engineer retains an ownership and property interest (including the copyright and the right of reuse) in such documents, whether or not the Project is completed.
	G. To the fullest extent permitted by law, Owner and Engineer (1) waive against each other, and the other’s employees, officers, directors, agents, insurers, partners, and consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in any way related to the Project, and (2) agree that Engineer’s total liability to Owner under this Agreement shall be limited to $50,000 or the total amount of compensation received by Engineer, whichever is greater.
	H. The parties acknowledge that Engineer’s scope of services does not include any services related to a Hazardous Environmental Condition (the presence of asbestos, PCBs, petroleum, hazardous substances or waste, and radioactive materials). If Engineer or any other party encounters a Hazardous Environmental Condition, Engineer may, at its option and without liability for consequential or any other damages, suspend performance of services on the portion of the Project affected thereby until Owner: (i) retains appropriate specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove the Hazardous Environmental Condition; and (ii) warrants that the Site is in full compliance with applicable Laws and Regulations.
	I.  Files in electronic media format of text, data, graphics, or other types that are furnished by the Engineer to the Owner or to the Contractor upon the Owner’s direction are furnished only for convenience, not reliance by the receiving party.  Any conclusion or information obtained or derived from such electronic files will be at the user’s sole risk.  If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.*
	J.  In the event of a negligent error or omission in the Engineer's designs, plans, Specifications, or other services (“the defect”), the Engineer's sole responsibility and liability for the defect shall not exceed the Engineer's services to re-perform or redesign the plans, specifications, services or other deliverables related to the defect, plus the reasonable direct damages caused by the defect.  The Engineer shall not be liable for and damages shall not include the cost of any addition, betterment, or improvement to the Work, nor for any item that otherwise would have been required to complete the Work, nor the cost and expense that would have been incurred by the Owner had such defect not occurred.*
	8.01 Total Agreement
	A. This Agreement (consisting of pages 1 to 4 inclusive together with any expressly incorporated appendix), constitutes the entire agreement between Owner and Engineer and supersedes all prior written or oral understandings.  This Agreement may only be amended, supplemented, modified, or canceled by a duly executed written instrument.

	9.01 Payment (Hourly Rates Plus Reimbursable Expenses)
	* This is an addition to the standard EJCDC E-520 document.
	9.01 Payment (Percentage of Construction Cost)
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