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municipality; and 

(2) Pursuant to Ark. Code Ann., Chapter 14, § 14-235-223(a)(1) (Repl. 1998), to 

establish rates or charges for the use and service of a stormwater utility or other 

similar structure used by a city to dispose of or treat stormwater; and 

(3) Pursuant to Ark. Code Ann., Chapter 14, § 14-235-201 (Supp. 2011), “Works” are 

defined to include: 

a) The structures and property as provided in § 14-235-203; 

 

b) Stormwater management; 

 

c) The creation and operation of a stormwater utility; and 

  

d) The creation and operation of a stormwater department. 

 

 WHEREAS:  The City of Conway desires to develop a stormwater utility to be 

responsible for the operation, construction and maintenance of stormwater facilities; for 

stormwater system planning; for permitting and management of stormwater quality, and for 

review of stormwater development plans for compliance with stormwater management codes 

(Ordinance O-09-13). 

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF CONWAY, ARKANSAS, THAT: 

 

 Section 1.  Legislative findings and policy.  The City Council of the City of Conway, 

Arkansas finds, determines and declares that the stormwater system which provides for the 
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collection, treatment, storage and disposal of stormwater provides benefits and services to all 

property within the incorporated city limits.  Such benefits include, but are not limited to: the 

provision of adequate systems of collection, conveyance, detention, treatment and release of 

stormwater; the reduction of hazards to property and life resulting from stormwater runoff; 

improvements in general health and welfare through reduction of undesirable stormwater 

conditions; and improvements to the water quality in the stormwater and surface water system 

and its receiving waters. 

  

  Section 2.  Definitions.  For the purpose of this ordinance, the following definitions shall 

apply:  Words used in the singular shall include the plural, and the plural shall include the 

singular; words used in the present tense shall include the future tense.  The word "shall" is 

mandatory and not discretionary.  The word "may" is permissive.  Words not defined in this 

section shall be construed to have the meaning given by common and ordinary use as defined in 

the latest edition of Webster's Dictionary.  

 (2) “Construction” means the erection, building, acquisition, alteration, 

reconstruction, improvement or extension of stormwater facilities; preliminary 

planning to determine the economic and engineering feasibility of stormwater 

facilities; the engineering, architectural, legal, fiscal and economic investigations 

and studies, surveys, designs, plans, working drawings, specifications, 

procedures, and other action necessary in the construction of stormwater facilities; 

and the inspection and supervision of the construction of stormwater facilities; 

 (3) “Developed property” means real property which has been altered from its natural 
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state by the creation or addition of impervious areas, by the addition of any 

buildings and associated pavement or other improvements. 

 (4) “Equivalent residential unit” or “ERU” means the average impervious square 

footage of a detached single family residential property. 

(5) “Exempt entity” means all properties of the federal, state, and county 

governments, and any of their divisions or subdivisions.  This shall also include 

educational and religious institutions. 

 (6) “Fee” or “Stormwater User’s Fee” means the charge established under this 

ordinance and levied on owners or users of parcels or pieces of developed real 

property to fund the costs of stormwater management and of operating, 

maintaining, and improving the stormwater system in the municipality.  The 

Stormwater User’s Fee is in addition to any other fee that the municipality has the 

right to charge under any other rule or regulation of the municipality. 

 (7) “Fiscal year” means January 1 to December 31 of a calendar year, both inclusive. 

 (8) “Impervious surface” means a surface which is compacted or covered with 

material that is resistant to infiltration by water, including, but not limited to, most 

conventionally surfaced streets, roofs, sidewalks, patios, driveways, parking lots, 

and any other oiled, graveled, graded, compacted, or any other surface which 

impedes the natural infiltration of surface water. 

 (9) “Impervious surface area” means the number of square feet of horizontal surface 

covered by buildings, and other impervious surfaces.  All building measurements 

shall be made between exterior faces of walls, foundations, columns or other 
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means of support or enclosure. 

 (10) “Other developed property” means developed property other than residential 

property.  Such property shall include, but not be limited to, commercial 

properties, industrial properties, parking lots, hospitals, schools, recreational and 

cultural facilities, hotels, offices, and churches. 

 (11) “Person” means any and all persons, natural or artificial, including any individual, 

firm or association, and any municipal or private corporation organized or 

existing under the laws of this or any other state or country. 

 (12) “Property owner” means the property owner of record as listed in the county’s 

assessment roll.  A property owner includes any individual, corporation, firm, 

partnership, or group of individuals acting as a unit, and any trustee, receiver, or 

personal representative. 

(13) “Residential property” means a developed property which serves the primary 

purpose of providing a permanent dwelling unit to a single family.  A single 

family detached dwelling or a townhouse containing an accessory apartment or 

second dwelling unit is included in this definition.  A multi-family residential 

property in which the owner or tenant of each residential unit is the utility account 

holder is included in this definition.  

 (14) "Stormwater" means stormwater runoff, snow melt runoff, surface runoff, street 

wash waters related to street cleaning or maintenance, infiltration, and drainage. 

 (15) "Stormwater Utility Fund" or “fund” means the fund created by this ordinance to 

operate, maintain, and improve the city’s stormwater system.  
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(16) “Stormwater management” means the planning, design, construction, regulation, 

improvement, repair, maintenance, and operation of facilities and programs 

relating to water, flood plains, flood control, grading, erosion, tree conservation, 

and sediment control. 

(17) "Surface water" includes waters upon the surface of the earth in bounds created 

naturally or artificially including, but not limited to, streams, other water courses, 

lakes and reservoirs. 

 (18) “User” shall mean the owner or occupant of record of property subject to the 

Stormwater User’s Fee imposed by this ordinance. 

 (19) “Utility account holder” shall mean the owner or occupant of record that is 

responsible for payment of utility services (electric or water) to the property, the 

“utility customer”. 

 

 Section 3. Creation of stormwater utility.  For those purposes of the Federal Clean 

Water Act, of the APC&E Regulation 6, and for the maintenance, operation and improvement of 

the city stormwater system, there is created a stormwater utility which shall be operated by the 

city Public Works Department. 

 The Public Works Department, under the legislative policy, supervision and control of 

the City Council, shall: 

(1) Administer the acquisition, design, construction, maintenance and operation of the 

stormwater utility system, including capital improvements designated in the 

capital improvement program; 
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 (2) Administer and enforce this ordinance and all regulations and procedures adopted 

relating to the design, construction, maintenance, operation and alteration of the 

utility stormwater system, including, but not limited to, the quantity, quality 

and/or velocity of the stormwater conveyed thereby; 

 (3) Advise the municipality’s governing body and other city departments on matters 

relating to the utility; 

 (4) Prepare and revise a comprehensive drainage plan for adoption by the 

municipality’s governing body; 

 (5) Review plans and approve or deny, inspect and accept extensions and connections 

to the system; 

 (6) Enforce regulations to protect and maintain water quality and quantity within the 

system in compliance with water quality standards established by state, regional 

and/or federal agencies as now adopted or hereafter amended; 

 (7) Annually analyze the cost of services and benefits provided, and the system and 

structure of fees, charges, civil penalties and other revenues of the utility. 

 

Section 4. Creation of Stormwater Utility Fund.  There is hereby created on the books 

of the City of Conway, a fund to be entitled the “Stormwater Utility Fund” and all revenues 

generated by or on behalf of the stormwater user’s fees created herein shall be deposited in said 

Stormwater Utility Fund and shall be used exclusively for the operations, management, salaries, 

purchase and maintenance of stormwater related equipment, construction costs, materials, 

supplies or services including but not limited to, day-to-day stormwater management activities, 



DRAFT December 6, 2016 

 

 

8 

stormwater related disaster recovery and emergency preparedness provided to the community. 

The City may use the Stormwater Utility Fund only for the following expenses:  

(1) Regulatory review and inspection of stormwater management, sediment control, 

and storm drainage for development permits. 

(2) Watershed, stormwater management, floodplain, and storm drainage conveyance 

data acquisition, studies and planning. 

(3) The study, design, purchase, construction, expansion, retrofit, repair, 

maintenance, landscaping, operation or inspection of stormwater management 

facilities, storm drainage, and other watershed improvements. 

(4) Land acquisition (including easements and rights-of-way) for stormwater 

management facilities or storm drainage. 

(5) Water quality programs related to State or Federal laws, including requirements 

for the City's National Pollution Discharge Elimination System permits for small 

municipal separate storm sewer systems (MS4s). 

(6) Water quality monitoring, inspection, and enforcement activities, including illicit 

discharge and illicit connection investigations. 

(7) Water quality and pollution prevention education, public participation and 

outreach activities. 

(8) Stormwater and MS4 program administration, operation and implementation, 

including reasonable operating and capital reserves to meet unanticipated or 

emergency requirements for stormwater management, storm drainage and water 

quality. 
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(9) Other stormwater management, storm drainage, and water quality programs that 

are reasonably required to protect public safety or meet applicable regulatory 

requirements. 

 

Section 5.  Revenues. The following revenues will be deposited into the Stormwater 

Utility Fund: 

(1) All revenues collected from the stormwater user’s fee. 

(2) In-Lieu contributions generated from alternate detention basin options. 

(3) Revenues generated from all stormwater fees. 

(4) Revenues resulting from stormwater violations. 

(5) Any other revenue as may be determined by the City Council, including but not 

limited to grants and special appropriations. 

(6) Interest generated from these revenues. 

 

 Section 6.  Operating budget.  The City Council shall adopt an operating budget for the 

stormwater utility each fiscal year.  The operating budget shall set forth for such fiscal year the 

estimated revenues and the estimated costs for operations and maintenance, extension and 

replacement, permit compliance and debt service. 

 

 Section 7.  Stormwater User’s Fees established.  There shall be imposed on each and 

every developed property in the city, except exempt entities, Stormwater User’s Fees (the fees), 

which shall be set from time to time by ordinance or resolution, and in the manner and amount 
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prescribed by this ordinance. 

 Prior to establishing or amending user’s fees, the City shall advertise its intent to do so by 

publishing notice in a newspaper of general circulation in the city at least thirty (30) days in 

advance of the meeting of the City Council which shall consider the adoption of the fee or its 

amendment. 

The fees shall be collected, being most cost efficient and convenient, as part of the 

monthly utility statement to each user by Conway Corporation.  Conway Corporation shall be 

permitted to assess an administration fee for the collection and remittance of the fees to the city. 

  

 Section 8. Fee Structure.   The Stormwater User’s Fee shall be a flat fee based upon 

property type as follows: 

A.  Residential.  All residential municipal utility accounts (electric or water), located 

within the corporate limits of the City of Conway, shall be charged a flat Stormwater 

User’s Fee of $4.25. Only (1) one Stormwater User’s Fee will be charged per household 

regardless of number of City utility accounts maintained by that single household. The 

Stormwater User’s Fee will be charged monthly and identified as a separate line item 

within the utility bill.  

B. Other developed property.  All commercial & industrial municipal utility accounts 

(electric or water), located within the corporate limits of the City of Conway, shall be 

charged a flat Stormwater User’s Fee of $12.00. Only one Stormwater User’s Fee will be 

charged to each commercial/industrial entity regardless of the number of utility accounts 

maintained by that business or organization, unless the business or organization maintains 
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and operates from more than one physical location. In the case of the latter, the municipal 

utility accounts covering the additional, separate locations would also be charged the 

single Stormwater User’s Fee of $12.00. The Stormwater User’s Fee will be charged 

monthly and identified as a separate line item within the utility bill.  

 

Section 9.  Property owners to pay charges.  The owner or tenant, whichever is the 

utility account holder, of each non-exempt lot or parcel shall pay the Stormwater User’s Fees and 

charges as provided in this ordinance. 

 

 Section 10.  Billing procedures and penalties for late payment. 
  

A. Billing Procedures. 

(1) The Stormwater User’s Fees for residential and other developed property 

shall be billed and collected monthly with the monthly utility service bill 

for those properties within the corporate limits of the City. 

(2) Apartment buildings will be billed monthly to either a master utility 

account or to the individual utility accounts for each apartment resident, 

whichever the case may be. 

 (3) Undeveloped property will not be billed. 

B. Penalties for Late or Non-Payment. The Stormwater User’s Fee for those 

properties utilizing City utilities is part of a consolidated statement for utility customers, 

which is generally paid by a single payment to the Billing Department. In the event of 

non-payment or if a partial payment is received, the amount of the payment shall be 
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applied prorate to each account billed on the consolidated statement of all current charges 

for all accounts. All bills, including Stormwater User’s Fees, shall become due and 

payable in accordance with the rules and regulations of the utilities or Billing 

Department. Non-payment may result in canceling or shutting off all utilities utilized. 

 

 Section 11. Adjustment to Stormwater User’s Fees.  The City Council finds 

that the use of the flat fee structure described in Section 8 of this ordinance is the most 

expedient and least costly method to fund the creation of the stormwater utility.  

Furthermore, the City Council finds that these fees will not generate the revenue required 

to fulfill the responsibilities listed in Section 3 of this ordinance.  The Public Works 

Department and the City Council shall take measures necessary to develop a tiered rate 

structure based upon an Equivalent Residential Unit (ERU) or other methodology, to 

develop a credit and incentive program and, by ordinance or decree, amend this 

ordinance within twelve (12) months of enacting this ordinance. 



PRELIMINARY FLAT FEE STRUCTURE REVENUE PLAN ANALYSIS
12/6/2016

$1,337,500.00
$2,145,500.00

Flat Fee Structure

Property Classification
Number of Customers in 

Town (Metered)
Number of ERUs

Monthly Fee 
p/Property

Annual Total 
p/Property

Residential 22,070 22,070 4.25$                                $51.00

Non-Residential 2,514 12.00$                             $144.00

CONWAYCORP METER ESTIMATES:
Total Billable Properties 24,584 Residential 22070
Equal Allocation Across Property Types, $/YR $54.41 Residential Master 297
Equal Allocation Across Property Types, $/MO $4.53 Other 2200

Other Master 17

Total Revenue Raised $1,487,586.00

Net Operating Income under Flat Fee Structure ($) $1,487,586.00

∆ Raised Revenue and Initial Funding Gap $150,086.00
∆ Raised Revenue and Future Funding Gap ($657,914.00)

Funding to be Covered Under Fee (INITIAL)
Funding to be Covered Under Fee (FUTURE)
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City of Conway, Arkansas 
Resolution No. R-16-____ 

 
A RESOLUTION REQUESTING THE FAULKNER COUNTY TAX COLLECTOR PLACE A CERTIFIED LIEN AGAINST 
REAL PROPERTY AS A RESULT OF INCURRED EXPENSES BY THE CITY OF CONWAY; AND FOR OTHER 
PURPOSES. 

 
 Whereas, in accordance with Ark. Code Ann. § 14-54-901, the City of Conway has corrected 
conditions existing on 1824 South Blvd within the City of Conway and is entitled to compensation 
pursuant to Ark. Code § 14-54-904: and 
 

Whereas, State law also provides for a lien against the subject property, with the amount of lien 
to be determined by the City Council at a hearing held after the notice to the owner thereof by certified 
mail with said amount  $163.64  ($121.49 + Penalty-$12.15 + filing fee-$30.00) to be thereafter certified 
to the Faulkner County Tax Collector; and 
 

Whereas, a hearing for the purpose of determine such lien has been set for December 13th, 2016 
in order to allow for service of the attached notice of same upon the listed property owners, by certified 
or publication as is necessary. 
 

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Conway, Arkansas that:  
 

 Section 1: That after said public hearing the amount listed above is hereby certified and is to be 
forwarded to the Faulkner County Tax Collector and Assessor by the City of Conway. 
 
 Section 2: That this Resolution shall be in full force and effect from and after its passage and 
approval. 
 

ADOPTED this 13th day of December, 2016.  
    
      Approved:  
 
 
      __________________________ 
      Mayor Tab Townsell 
Attest:  
 
 
_______________________ 
Michael O. Garrett 
City Clerk/Treasurer  



 
      
 

MEMO: 
 
To:  Mayor Tab Townsell 
CC:  City Council Members 
 
From: Missy Lovelady 
Date:  December 6, 2016 
 
Re:  1824 South Blvd 
 

• October 6, 2016– Warning Violation written regarding grass in the yard by Kim Beard. 
• Property Owner is listed as Jeff & Mathilda Hulett. 
• Property was rechecked on 10/12/16 with no progress made. 
• Certified and regular letters were mailed 10/20/2016 to address on file and a notice was 

left by post office. 
• Property was rechecked on 11/1/16 with no action taken. 
• Final Cleanup completed on 11/9/16. 
• Certified and regular letters were sent including date, time & place of the City Council 

meeting.  
 

 
If you have any questions please advise. 

City of Conway 
Code Enforcement 
1201 Oak Street 
Conway, Arkansas 72032 
 

     Missy Lovelady    
      Phone: 501-450-6191 
      Fax:  501-450-6144 



 INVOICE 
City of Conway 
Code Enforcement DATE: DECEMBER 8, 2016 

1201 Oak Street 
Conway, AR 72032 
Phone: 501-450-6191 
Fax 501-450-6144 
missy.schrag@cityofconway.org 

 

 

TO Jeff & Mathilda Hulett 
235 Shasta Dr 
Conway Ar  72034 

Description: Mowing/Clean-up/Admin Fees 
associated with the nuisance abatement at 
1824 South Blvd, Conway Arkansas 

 

CODE ENFORCEMENT OFFICER PARCEL NUMBER PAYMENT TERMS DUE DATE 

Kim Beard 710-01063-000  December 13, 2016 

 

HOURS DESCRIPTION UNIT PRICE LINE TOTAL 

1 1 Employee –Mowing/Cleanup 16.62 16.62 

1 1 PT Employee –Mowing/Cleanup 10.94 10.94 

1 1 Employee – Mowing/Cleanup 18.82 18.82 

    

1 Maintenance fee (mower) 15.00 15.00 

    

    

1 Administrative Fee  (Missy Lovelady) 20.49 20.49 

1 Administrative Fee (Kim Beard)  17.46 17.46 

1 Administrative Fee (Michelle Collins)  10.94 10.94 

2 Certified Letter 5.13 10.26 

2 Regular letter .48 .96 

    

    

    

    

 TOTAL BY 12/13/16 $121.49 

• Total amount due after December 13, 2016 
includes collection penalty & filing fees 

TOTAL AFTER 
12/13/16 

$163.64 

   

Make all checks payable to City of Conway Code Enforcement @ 1201 Oak Street Conway Arkansas 72032 

 
 



 
 
 
 
 
 
 
 
 
November 18, 2016    
 

Parcel # 710-01063-000 
 
Jeff & Mathilda Hulett 
235 Shasta Dr 
Conway Ar  72034 
 
 RE:  Nuisance Abatement at 1824 South Blvd., Conway AR 

Cost of Clean-Up, Amount Due:   $121.49 
 
To whom it may concern: 
 
 Because you failed or refused to remove, abate or eliminate certain conditions on the aforementioned 
real property in the City of Conway, after having been given seven (7) days notice in writing to do so, the City of 
Conway was forced to undertake the cleanup of this property to bring it within compliance of the Conway 
Municipal Code.  
 

The City of Conway is requesting payment for all costs expended in correcting said condition. If after thirty 
(30) days from the receipt of this letter notifying you of the cost to correct said condition, such payment has not 
been remitted to the City, the City has the authority to file a lien against real estate property for the cost expended 
after City Council approval. 

 
At its December 13, 2016 Meeting, 6:30 p.m. located at 810 Parkway Street, the City Council will conduct 

a public hearing on three items:  
 

1. Consideration of the cost of the clean-up of your real property. 
2. Consideration of placing a lien on your real property for this amount. 
3. Consideration of certifying this amount determined at the hearing, plus a ten percent (10%) 

penalty for collection & filing fees, to the Tax Collector of Faulkner County to be placed on the tax 
books as delinquent taxes and collected accordingly. 

 
None of these actions will be necessary if full payment is received before the meeting date. Please make 

check payable to the City of Conway and mail to 1201 Oak Street Conway Arkansas 72032 with the attention to 
Missy Lovelady. If you have any questions, please feel free to call me at 501-450-6191.  

 
Sincerely, 
 
 
Missy Lovelady 
 
 
 

City of Conway  
Code Enforcement  
1201 Oak Street 
Conway, Arkansas 72032 
www.cityofconway.org 
 
 

    Missy Lovelady 
      Conway Permits & Code Enforcement 
      Phone 501-450-6191 
      Fax 501-450-6144 

 

http://www.cityofconway.org/


Conway Code Enforcement  
Incident Report 

 
 

Date of Violation:  10/06/16   
 
Violator Name:  Jeff & Mathilda Hulett   
  
Address of Violation:  1824 South Blvd 
 
Violation Type:  Grass 
 
Warning #: CE9248 
 
Description of Violation and Actions Taken: On 10/06/16 Code Enforcement Officer 
Kim Beard wrote a warning violation to correct grass.  Property was rechecked on 
10/12/16 with no progress made.  Certified & regular letters were mailed 10/20/16.  
Property was rechecked on 11/1/16 with no action taken.   Final cleanup was 
completed on 11/09/16.   
 
Code Enforcement Officer:  Kim Beard 
 
Officer Signature: _________________________________________________ 
 
Date:    Time:  
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